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APPEARANCE

Swanson, Martin & Bell, by its attorneys Michael J. Maher and Elizabeth S.

Harvey, hereby files its appearance on behalf of petitioners Jo'Lyn Corporation and

s

Michael J. Maher

Falcon Waste and Recycling.
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IN THE MATTER OF:

)
v ' )

PETITION OF JO'LYN CORPORATION ) :

and FALCON WASTE AND RECYCLING ) AS 04- O >
for an ADJUSTED STANDARD from - ) '(Adjusted Standard — Land)
35 ILL.ADM.CODE PART 807 or, )
in the alternative, A FINDING OF )
INAPPLICABILITY. )

PETITION FOR ADJUSTED STANDARD, OR IN THE ALTERNATIVE
- A FINDING OF INAPPLICABILITY

Petitionérs Jo'Lyn Corp (“Jo;Lyn”) and Falcon Waste Disposal (“Falcon”)
(collectively, “petitioners”), by‘their attorneys Swanson, Martin & Bell, hereby
patition for an adjusted standard, or, in the alternative, a 'fihding of inapplicability.
This petition is submifted pursuant to the provfsions of Section 28.1 of the
Environmental Protection Act (415 ILCS 5/28.1) and 35 llLAdm.Code Part 104,
Subpart D. Petitioners seek a determination that the raw material used in their
production process is not a “waste”, and that therefore they do not need waste
permits pursuant to Part 807 of the lllinois environmental regulations. ln‘the
alternstive, if the Board disagrees that the material used is not a waste,
ietitioners seek an adjusted standard from Part 807 (35 illLAdm.Code 807).

INTRODUCTION

Petitioners Jo'Lyn and Falcon'! operate a facility in McHenry Couriy,

lllinois, which processes granulate bituminous shingle material (GBSM) into a

! Falcon is a division of Jo’'Lyn. Falcon and Jo’Lyn are both petitioners in this matter,
although the petition applies o only a single facility.
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useful paving pfoduct. GBSM is a clean and consistent post-production material
generated at the end of the manufacturing of roofing shingles, such as “tabs” or
punch outs, and miscolored or damaged shingles. GBSM is not post-consumer
material or shingle “tear-offs”, and thus does not present the potential problems
of “tear-offs”, such as | inconsistent materials, nails, and potential asbestos
content. v Instead, GBSM is uniform in composition, and has never been used by
a consumer.

Petitioners purchase this clean and consistent GBSM directly from shingle
manufacturers. Petitioners currently have a contract for purchase of GBSM from
IKO Chicago, Inc., which manufactures roofing shingles. (See Exhibit A.) After
purchase, petitioners process the GBSM at their Woodstock, McHenry County,
llinois facility. The GBSM is shredded to uniform size by Use of a griﬁder. After
grinding, the material is used as a paving product, marketed by petitioners uhder
the name “Eclipse Dust Control”. This paving product can be used on parking
lots, driveways, farm lanes, animal feéd areas, bike and walking paths, and other
surfaces. The material is placed on the area to be paved, and compacted. 'This
results in a paved surface which eliminates dust, is long-lasting and inexpensive,
and does not require seal coating or other maintenance. (See Exhibits B and C.)

Petitioners begén this operation in 2000. Petitioners inquired about the
necessity of permits from the I‘Ilinois Environmental Protection Agency (Agency),
and were originally told that no Iand- permit was neceSsary. Petitioners obtained
the required water (stormwater run-off) permit, and applied for an air permit. The

request for an air‘permit was subsequently denied on the grounds that petitioners




need a land permit. However, in 1993 IKO ‘had feceived, from the Agency a solid
waste determination finding that the GBSM material generated at IKO'’s facility is
not a solid waste when used for paVing surfaces. The Agency’s determination
specifically allows for the use of GBSM when ground either at the IKO facility or
at thé end user’s site. (See Exhibit D.) Thus, pétitioners continue fo believe,
based upon the Agency’s own determination, that the GBSM is not “waste”, and
thus no land permit is required.

Petitioners have engaged in a Iéngthy dialogue wifh the Agency regarding
this process. ‘The process is environmentally friendly, and utilizes material that
might otherwise be landfilled for lack of a rrllarket;2 Unfortunately, the Agency
has not yet agreed that the GBSM is not a “waste”, despite its earlier
determination finding that GBSM is not a waste. Petiﬁoners remain optimistic
that the Agency will reconsider its posjtion, and will provide a supportive
recommendation on this petition. |

THE MATERIAL USED IS NOT A *WASTE”

The material uséd by petitioners in their process is not a “waste”, and
therefore the requirements of Part 807 of the Board's regulations are
inapplicablé. The Board has previously recognized that an adjusted standard
petition can, in the alternative, seek a finding of inapplicability. (/n the Matter of

Petition of lllinois Wood Energy Partners, L.P. for an Adjusted Standard from 35

I.Adm.Code 807 or, in the alternative, a. Finding of Inapplicability, AS 94-1

2 ltis important to note that GBSM is not a discarded material, but a result of the shingle

production process which has value and use when proper markets are available. If there is no
market for GBSM (as a resuilt of burdensome permitting requirements), the material could end up
being landfilled. '
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(October 6, 1994), 1994 lll. ENV.Lexis 1314.) 'Petitioners here seek a finding that

the material used by petitioners is not a ‘waste”, and that therefore the

requirements of Part 807 do not apply.

The Agency‘ itself, on May 18, 1993, specifically determined that IKO’s
GBSM “is not a solid waste when utilized” to form a pavement surface after
grinding of the GBSM. (See Exhibit D.)‘ That waste determination recognized
that the material may be ground either “on site” (at IKO) or at the end user’s site.
Here, petitionérs’ process uses the GBSM exactly as required by the Agency: it
is ground at petitionefs’ ‘(the end user) site, and then used to forni a pavement

surface. Thus, the Agency has already determined that the GBSM, as used by

petitioners,' is not a “waste”. Petitioners ask the Board to hold the Agency to its |

determination. The Board should find that the GBSM, as used by petitioners, is
not a “Waste”, and is thus not subject to the requirements of 35 Il.Adm.Code Part
807. | |
| Even beyond the Agency’s 1993 determination that the GBSM is not a
solid waste, it is clear that GBSM does not fit the definition of “waste”. Section
3.53 of the Act defines “waste” as

any garbage, sludge from a waste treatment plant, water supply treatment
plant, or air pollution control facility, or other discarded material....

415 ILCS 5/3.53 (emphasis added).
This same definition is used in Section 807.104. However, the GBSM is not

“discarded”, since it is a useful material which is sold for further use, given the

proper market. Since the material is not “discarded”, and does not fit any of the

other items in the definition of “waste”, the GBSM is not a waste.



The appellate court, in Alternate Fuels, Inc. v. Director of the lllinois
Environmental Protection Agency, 337 Ill.App.3d 857, 786 N.E.2d 1063, 272

lll.Dec. 229 (5™ Dist. 2003), leave to appeal allowed 205 Ill.2d 575, 803 N.E.2d

479, 281 lil.Dec. 75 (2003), was faced with a similar situation, and determined -

that the material at issue was not “waste™. ~ Alternate Fuels, Inc. ("AFI") collects,
separates, and processes plastic materials into alternate fuel. That alternate fuel

is then sold to a power plant, for use as fuel in producing electricity. This Board

had previously determined that the alternate fuel was not a waste. /llinois Power

v. IEPA, PCB 97-35 and 97-36 (January 23, 1997). However, the Agency
initiated} an enforcement action against AFI. AFI then brought a declaratory
judgment action against the Agency.

The appellate court agreed with AFI that the statutory definition of
“fecycling,.reclamation, or reuse”, which includes the statement that the process
is designed to remove any “contaminant” from waste (415 ILCS 5/3.30), shows a
legislative intent to diétinguish between waste that is discarded and materials that
might otherwise be discarded 'but are instead returned to the economic
mainstream by way of the process of recycling. AFI, 272 lll.Dec. at 13-14. The
appellate court then went on to.find that the materials used by AFI for recycling
are not discarded, are not waste, and are not subject to the permit and iocal
éiting procedures applicable to waste. These findings were based upon the
court’s review of the statute (whiph does not define “discarded”) and the purpose

behind the Act (protecting the environment, including providing an incentive for
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suppliers to recycle their materials rather than discard them). AFI, 272 lll.Dec. at
1417, | |

Petitioners’ situation is almost identical to the situation reviewed in AFI.
. Like AFI, petitioner uses rhaterial (GBSM) that might otherwise be discarded, but
can be returned to the economic mainstream by recycling. Simply because a
material might be discarded for lack of a market does not mean that the material
fits the definition of “waste”. Such an outcome would lead to a circular result:
insistence that a recycling facility comply with thé myriad requirements of Part
- 807 (imposed on “waste” facilities) could result in a lack of a market®, simply
because no recycling facility could meet those requirements. In short, an
Jinsistence that a material is “discarded” could result in that material actuélly being
discarded, thus “creating’; a wasfe. The Board should follow the decision of the
appellate court in AFI, and its own decision in /llinois Power, and hold that the
GBSM is nvot a “waste”.

In the discussions between the Agency and petitioners, the Agency has
sometimes pointed to Section 721.102 in its /position that the GBSM is “waste”.
Section 721.102 define_s “solid waste” under the state RCRA program, and is
included in Part 721, which regulates hazardous waste.* The Part 807 definition
of “wéste” is different that the definition of “solid waste” found at Section 721.102.
Petitioners believe that the statutory and regulatory definitions of “waste” fouhd in

Part 807 are controlling in determining whether the Part 807 requirements are

s In this case, there is already a market for GBSM, as evidenced by Jo’Lyn’s purchase of
the GBSM from IKO. (See Exhibit A.) Additionally, there is a market for petitioners’ “Eclipse Dust
Control” pavement. See Group Exhibit E, contracts between Jo’Lyn and purchasers of “Eclipse
Dust Control”.

The GBSM is not a “hazardous waste”.

e s e e
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applicable. As demonstrated above, the GBSM is not “waste” under the Act of
Part 807. Additionally, petitioners believe that the Agency's recent interpretations
may be based on a misunderstanding of petitioner's process. The Agehcy has

-expressed concerns about asbestos, fiberglass, nails, wood, and other

contaminants which could impact the quality and safety of the paving product. _

However, as eXplained above, petitioners’ process uses only clean and
consistent GBSM, which is a pre-consumer product. The process does not use
“tear-offs”, and thus concerns about the constituents in the paving product are
'miéplacéd.

In sum, petitioners _ask the Board to find that the GBSM used by
“petitioners for reCycling into a paving product is not a “wasté”, and thus not
subject to Part 807. The Agency itself preyious_ly determined that 'this GBSM is
not a waste. Additionally, the appellate court decision in AF/, and this Board’s
decision i_n lllinois Powér, support a finding that the GBSM is not “discarded”, and
thus is not a “waste”.

PETITION FOR ADJUSTED STANDARD

If the Board finds that the material used by petitioners is indeed a “waste”,

petitioners seek an adjusted standard from the provisions of Part 807. The

remainder of this petition discusses the content requirements for‘adjusted )

standard petitions, as set forth in Section 104.406 of the Board’s procedural

rules.



Standard from which relief is sought (Section 104.406(a))

Petitioners ask that the Board grant Jo’Lyn and Falcon an adjusted
. standard from the requirements of Part 807 of the Board’s regulations. Part 807
-~ contains permitting and othér requirements for solid waste management facilities.

vPro.mquation of the regulation of general applicability (Section 104.404(b))

'Part 807 was promulgated to implement Sections 5, 21.1, and 22 of the

Act.

Level of justification (Section 104.404(c))

The regulations of general applicability (Part 807) do not specify a level of _

. justification or other requirements for an adjusted standard.

‘Description of petitioners’ activity (Section 104.404(d))

Petitioners’ facility is located at 1200 Roééfarm Road, Woodstock,
McHenry County, lllinois. As discussed above, petitioners purchase GBSM from
IKO®. The contract specifically req'ulires that the GBSM be free of contaminants.
(See Exhibit A.) The GBSM is then transported to petitionefs’ facility, where it is
ground into uniform pieces. After grinding, the méterial is used as a vpaving
product, marketed by petitioners under the name “Eclipse Dust Control”. This
paving product can be used on parking lots, driveways, farm lanes, animal feed
areaé, bike and walking paths, and other surfaces. The material is placed on the

area to be paved, and compacted. This results in a paved surface which

s While petitioners currently contract only with IKO, there are other shingle manufacturers
in tllinois who are also potential sources of GBSM. Petitioners have not yet pursued contracts
with other manufacturers while they seek resolution of this matter.




eliminates dust, is long-lasting and inexpensive, and does not require seal
coating or other maintenance. (See Exhibits B and C.)

There are no emissions, discharges or releases to the land from

 petitioners’ activities.

- Compliance alternatives (Section 104.404(e))

Petitioners assert, as discussed above, that the GBSM used in their
process is not a “waste”. If"the Board finds that the rhaterial is indeed a waste,
the only compliance alternative available to petitioners is full compliance with the
panoply of regulatory requirements imposed by the Act and by Part ‘807. For
example, petitioners would be required to seek local sitving épproval pursuant to

Section 39.2 of the Act (415 ILCS 5/39.2), even before submitting a revised

spermit applicaﬁon to the Agency.® Local siting approval is an expensive and

lengthy process, and could cost hundreds of thousands of dollars, including local

filing fees. Even after local siting approval was obtained, compliance with the full

set of requirements of Part 807, including financial assurance requirements, is

cost-prohibitive.

These requirements should not be imposed upon petitioners, as their
operation is not the type of operation contemplated by the Board in promulgating
Part 807. The Part 807 requirements are properly directed to facilities which
treat, store, or dispose of waste, with the resulting enviroﬁmental issues which
can arise from such a facility. To treat petitioners’ recycling facility, which uses

only one type of clean and consistent pre-consumer material, in the same way as

6 ~ Jo'Lyn previously applied to the Agency for a Part 807 permit. The Agency denied that
permit on September 9, 2003. Jo'Lyn has appealed that permit denial to the Board (Jo’Lyn Corp.
v. lllinois Environmental Protection Agency, PCB 04-49).




a landfill or transfer station is unnecessary for the protection of the environment,
and beyond the scope of facilities considered by the Board.

Description of the adjusted standard (Section 104.404(f))

Petitioners propose the following adjusted standard:

Jo’Lyn Corporation and Falcon Waste and Recycling are hereby granted
an adjusted standard from the provisions of 35 lil.Adm.Code Part 807. The
requirements of Part 807 do not apply to recycling operations conducted by

- Jo’Lyn and/or Falcon at the facility in McHenry County, lllinois, so long as:

1. Jo'Lyn and Falcon continue to use only clean GBSM, acquired from
~ a manufacturer of roofing products or other source of clean GBSM.
2. Jo’Lyn and Falcon continue to grind the GBSM into uniform pieces,
either course ground or fine ground.
3. Jo’'Lyn and Falcon use the GBSM chips to form paving surfaces.
4, Jo'Lyn and Falcon operate the facility in compliance with other

provisions of the Environmental Protection Act.

Quantitative and qualitative impact of petitioners” activity (Section 104.404(q)5

As discussed above, petitioners’ process produces no emissions,
discharges, or releases to the land. Thus, the quélitative and quéntitative impact
of compliance with the rule of general applicability is the same as compliance
with the proposed adjusted standard.” This is important to recognize, as
issuance of the adjusted standard will not increase emissions, discharges, or
releases to the land by use of the récycling process. In fact, because the
recycling process provides a beneficial use of the GBSM, producing a uséful

product that in itself reduces dust from unpaved surfaces, issuance of the

7 Petitioners may need an air permit from the Agency for minor air emissions. However, as

this petition does not seek an adjusted standard from the air regulations, there is no difference in
qualitative or quantitative air emissions between compliance with the air regulations of general
applicability and the proposed adjusted standard. Jo’Lyn has already received a NPDES permit.
for storm water discharges (general industrial storm water permit), No. ILR005938. ”

10
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‘proposed adjusted standard will actually decrease emissions and releases, in an

overall sense.

Justification (Section 104.404(h))

As noted abové, the rules of general applicability did not contemplate the
issues pertaining to the recycling of GBSM iﬁto a useful paving product. Thus,
those rules do ndt specify a level of justificaﬁon for an adjusted standard.
However, the proposed adjusted standard is justified by the innumerable
environmental benefits of the GBSM recycling process.

Consistency with federal law (Section 104.404(i))

The Board may grant the. proposed adjusted standard consistent with

federal law.

"Hearing (Section 104.404(j))

Petitioners waive hearing on this petition.

Supporting documents (Sectioh 104.404(k))

Documents supporting this petition are attached as Exhibits A through G.

In addition to documents discussed in the above petition, these exhibits include

letters of support for petitioners’ process, as well as a $165,000 grant received
from DCEO to support petitioners’ process.

SECTION 28.1(c) FACTORS

Section 28.1(c) of the Act (415 ILCS 5/28.1(c)) states that the Board may
grant individual adjusted standards upon adequate proof that: 1) the factors

relating to the petitioners are substantially and significantly different from the

factors relied upon by the Board in adopting the general regulation; 2) the |

11
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existence of those féctors justifies an adjusted standard; 3) the requested
standard will not result in environmental or health effects substantially and
signifiqantly more adverse than the effects considered by the Board in adopting
sthe rule of general applicability;.and 4) the adjusted standard is consistent with
-any applicable federal law.

-The factors relating to petitioners are substantially and significantly different

In adopting Part 807, the Board replaced and superseded the “Rules and

Regulations for Refuse DisposaIVSites and Facilities”, adopted by the lllinois

Department of Public Health in 1966. 35 lILAdm.Code 807.102. The Board also
acted to implement S‘ection 22 of the Act, which gives the Board authority to
regulate, inter a/ia., waste disposal, storage, tre_atment_, and diéposal sites. 415
ILCS 5/22. The_ recycling activities conducted by petitioners are not refuse or
waste dispbsal, and petitioners’ facility is not a landfill or transfer station.
Inétead, petitioners’ activities provide an envirohmental beneﬁt by recycling clean
GBSM into a useful paving product, which itself has ehvironmental benefits.
Thus, the factors relating to petitioners’ recycling activities are substantially and
significantly différent than those pertaining to activities regulated under Part 807.

The existence of those factors justifies an adjusted standard

As discuss'ed in this petition, these different factors justify an adjusted
standard.  Petitioners - recycle clean GBSM into a useful paving product.
Compliance with the extensive requirements of Part 807 is ecohomicélly

unreasonable for petitioners. Coupled with the fa'ct that compliance with Part 807

12
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does not provide any environmental benefit, the proposed adjusted standard is
justified as the only possible means available.

The adjusted standard will not result in adverse environmental or health effects

The adjusted standard will not result in adverse environmental or health
effects substantially and significantly different from the factors relied upon by the
Board in adépting Part 807. As discussed, the adjusted standard will not have
any negative environmental or health effect at all. In f_éct, thé adjusted standard
will result in positive environmental and health effects. The clean GBSM, which
~might otherwise be landfilled'simply for lack of a market, will be recycled into a
useful paving product which provides a number of benefits itself, including
affordablé and durable dust suppression. Thus, the adjusted standard will

provide environmental and health benefits.

The adjusted standard is consistent with federal law
The 'proposed adjusted standard is consistent with federal law, and
granting the adjusted standard will not violate federal law.

CONCLUSION

Pétitioners ask that the Board find that Part 807 of the Board’s rules are
inapplicable to petitioners’ recycling of clean GBSM. The GBSM is not a waste,
and should not be regulated as a waste. ‘Instead, it is a useful product. In the
alternative, petitioners seek an adjusted sta/ndard from Part 807. Compliance

with those regulations is economically unreasonable, and provides no

environmental or health benefit.
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WHEREFORE, petitioners Jé’Lyn Corporation and Falcon Waste and
Recycling hereby request that the Board find that Part 807 is inapplicable to
pétitioners’ McHenry County recycling facility. In the alternative, petitioners ask
that the Board grant the proposed adjusted standard from Part 807, or for other
relief as deemed abpropriate'by the Board.

Respectfully submifted,
JO’LYN CORPORATION and

FALCON WASTE AND
RECYCLING '

By: Q«&M@(A\Aﬁ
A Onéhbfits attorne}{/s" Q

: Michael J. Maher
~Elizabeth S. Harvey

- Swanson, Martin & Bell
One IBM Plaza, Suite 3300
330 North Wabash Avenue
Chicago, IL. 60611
312.321.9100
312.321.0990 (facsimile)
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rEMPORARY PURCHASE AGREEMENT

Purchase Description. Jo'lyn Corporation., 2 Kennedy Drive, Harvard, Illinois 60033 hereinafter called
Jo'Lyn agrees to purchase Bituminous Shingle Material hereinafter called BSM from IKO Chicago, 6600
S.Central Ave., Chicago, lllinois 60638, hereinafter called IKO. Jo'Lyn will purchase BSM at the rate of
$5.00 per ton to be weighed at IKO's location, provided that IKO sign a service agreement with Falcon Waste
& Recycling for the storage and transportation of BSM from IKOs lecation to Jo'Lyns designated location.

SPECIAL INSTRUCTIONS:

GEMERAL TERMS AND COMDITIONS:

Services Rendered. The undersigned (Jo'Lyn} agrees to purchase BSM from IKO and agrees to make the
payments as provided for herein and abide by the terms and conditions of this Agreement.

Binding Effect. This Agreement is a legally binding contract on the part of both Jo'Lyn and IKO and their
respective heirs, successors and assigns in accordance with the terms and conditions set out herein.
Payments. Jo'Lyn shall pay IKO on monthly basis for the BSM furnished by KO in accordance with the
rates provided for herein. Jo'Lyn will receive a duplicate copy of transported material/tonnage racsint, from
Falcon Waste & Recycling at time of delivery. Payment shall be made by Jo'Lyn to IKO within 10 days of the
receipt of an invoice from IKO. IKO may impose and Jo'Lyn agrees to pay a late fee for all past due pay-
ments, such {ate fee not to exceed the maximum rate for same allowed by applicable law.

BSM. The material to be furnished by IKO and received by Jo'Lyn pursuant to this Agreement is BEM now -
or hereafter owned and produced by IKO, excluding all contaminants which, in Jo'Lyn's reasonable judgment,
prevents resale or reduces the resale value of BSM. A descnptxon and/or procedures with respect to re-
moval of contaminants may be set forth above as part of special instructions. In the event that any BSM fur-
nished to Jo'Lyn by IKO as BSM is hereafter, due to the presence of contaminates therein, rejected by poten-
tial purchaser or otherwise determined by Jo'Lyn not to be resalable. IKO shall pay Jo'Lyn the charges in-
curred by Jo'Lyn for hauling and disposal of such material. All BSM shall be placed in Jo’Lyn-approved re-
ceptacles. Jo'Lyn shall acquire title to BSM when unloaded at their location.

Service Changes. If Jo'Lyn is unable to fulfili and or receive the requirements/permits of the Hllinois Envi-
ronmental Protection Agency rules and regulation this contract shall be null and void. However; if the iilinois
Environmental Protection Agency declassifies this material from being a waste, there will be no charge for
purchase of B.S.M. and subsequently Falcon Waste & Recyeling Inc., will lower it's hauling fee by $5.00 per
ton. This contract will also be void is Jo'Lyn accumulates a stockpile of BSM eyual to or larger than one

‘years delivered supply , from [KO. Such notifications from either party must be madse in writing and sent to

the other party. and corresponding changes in rates, may be changed by the parties, either in writing or by
the practices and actions of the parties, without affecting the validity of the Ag t. This Agr

shall continue in effect for the term provided herein and shall apply to changes of services address location of
1KO within the area in which Falcon Waste & Recyclmg Inc. provides transportation serves.

Failure to Perform. In the event Jo'Lyn fails to pay IKO alf amounts which become due under thls Agree-
ment, or fails to perform its obligations hereunder, and IKO refers such matter to an attorney. Jo'Lyn agrees
to pay, in addition to the amount due, any and alf costs incurred by KO as a result of such action, mcludmg.
to the exdent permitted by law, reasonable attorney's fees.

Exeused Performance. Neither party hereto shall be liable for its failure to perform or delay in perfor-
mance hersunder due fo conti ies beyond its v ble control inch but not limited to, strikes, ri-
ats, fires, and acts of God. :

Assignment. Neither party shall assign this Agreement without the prior written consent of the other party.
except that Jo'Lyn without IKO's consent may assign this Agreement to any corporation affiliated with

Jo'lyn.

i KO Chicago

B~ 2 Gl ;[7/
By.{ Signature) s By Si ‘/n ./%"9/
Brint name: Kathryn Powles Print name \.Jo bt AL T e T

Title: SR \fp Title; TiwAmd ™ pASwiAL 2

Date:\,_\#;g%

Date: 23 rloud







Jo Lgn Corp. Phone: 815-943-37%0

P.O.Box 638, [arvard || 60033 Fax: 815-943-3722

Dear Potential Customer,

We, at Jo’Lyn Corp., are very pleased to announce our new product “Eclipse Dust Control”.
We have placed several years of research into this revolutionary new product and have found
it to be a beneficial alternative to blacktop and/or 11qu1d dust suppressmn methods. Below is
a comparison chart.

f

Issue Liquid Suppression Blacktop : Eclipse Dust Control
Estimated Life None ' 5+ years - 5+ years
Extra Maintenance Needed Every Rainfall Yearly Seal Coating . None
Cost (on average) . $0.45 sq. ft. $1.00 sq. ft. $0.45 sq. ft.
not installed installed installed

Jo’Lyn Corp. strongly believes in Eclipse Dust Control’s longevity. Over the past several years
it has proven its durability, enduring our northern Illinois elements, even upon snowplowing."

We see Echpse Dust Control as an up and coming contender in the pavement industry. By
the 1nstallat101, costs alone you are ahead of the game. Upon that, add your saved time and
Money on upkeep, i.e., seal coating, which is not required for Eclipse. In addition, Eclipse
Diust Control 45 resﬂient. Unlike blacktop, it does not crack under the pressure of heavy
loads, even on the edges, where most cracking would normally occur on blacktop.

As you can clearly see the benefits are numerous; not only in start up costs but in its up-
keep. Eclipse Dust Control is definitely. worth your investment.

Quote from Customer:

“This letter is to inform your company of our satisfaction with our driveway and parking lots
performance over the last three years. Until then the dust was almost urnbearable and the mud,
_very annoying. As you know the driveway is traveled by both autos and heavy duty truck use.
"Considering the abuse and virtually no maintenance, we consider the paving alternative
“Bclipse Dust Control” to be a superior product and would recommend its use to others with
dust and mud problems”
Roy “Charlie” Hunt, VP, Harvard Crane and Construction Co., Inc.

Please call us today for more information and/or a free quote.

Sincerely,

Jo’Lyn Representative

"EXHIBIT

=







[ ——

ORI e o

PR

B RNERARE

m
>
=L
@
=1

o  Parking Lots

o Driveways

o Farm Lanes
Animal Feed Areas
Bike Paths

<]

@

o Construction Sites

o  Walking Paths
o Landing Pads
o  Base Material

o [Lliminates Dust

o Saves Natural Resources

Last a long time

[

®

Noise Control
No seal coating costs
Smooth surface

Sawves You money

e,
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5!
Dust Controal

Call us today for a free guore!

1-877-667-4488




RYaTERY LS

app1y1ng your
dust control
‘ In one easy

Go Ahead
Eclipse your dust problems.
We did.
No dust
No noise
No re-applying costs
This application is
Environmentally safe,
long lasting &

Affordable!

Eclipse Dust Control is crzated by, JoLyn Corp..

]o’Lyn Corp. 1s a faini iness. YWith over 25
years experience in the waste /re"y ling industry. They
pﬁdf: themselves in being at the cutting edge of quality
recycling services and Products. JoLynis committed

to preserving our Earths’ nanural resources, so that

generations to come will enjoy the beauty and benefits

of our life giving planet!
Help Preserve our Earth

RECYCLE TODAY!

Bust {antrua

Jo’]_gn Corp.
USA :

1-877-487-4488

Block out your Dust -

with

Eclipse Dust Contirci

It’s quick and easy to instali.
&

Lasts for years to come.

S




State of Hinois

Mary A, Gade, Directox _ 2200 Churchill Road, Springfield, TT 62555276

S

P ENVIRONMENTAL PROTECTION AGENCY
217/524-3300

Hay 18, 1593 ' | gﬁjDNHY(ﬁiéiggﬁ

IKG Chicage, Inc, :

Attn: Reynold R. Hagel

8600 &. Central Avenue

- Bedford Park, Ilinois 60638

Re: 0310125096 -- Cook County
K0 <hicage, Inc.
Log Ma. §-147
State Permit File _
s0lid Waste Determination: Granulated Bituminous shingle Material {GBSHK)

Dear Mr. Hagel:

The Agency has evaluated your request for a solid waste determination for
granulated bituminoks shingle material (GBSK) Wenarated by the Bedford Park
facility and has determined that it is ngt a s0lid waste when wtilized for ine
folloking applications: - o

1. GBSM Shingle Chips may be used te form a pavement’ surface for unpaved,
myddy, soft, or dusty roadways. The Shingle chips shall be applied &t
sufficient thickness (5-87}) to ensure a cohesive, durable roadbed.

l§

2. GBSM Ground Chips are divided into the following categardes:

a.  Courss ground chips (1/2" X 1/2" to 8" % 5°) may be used to form
pevemsnt surface for unpaved roadways (see L. above}.  Also, these
chips may be used to form a pavement sub-base material for road
construction projects., Once again, the chips should be applied at a
sufficient thicknsss to provide a stable base structure.

b, Fine ground chips (<1/2% x 1/2%) may be used as an ingredient in hou
mix paving compounds {hot mix asphalt). -

Both the coarses ground chips and the fing ground chips may be producaed
{shredded) either on-site or at the end user’s site, but wust be utilizso
in the manner(s) described above.

Wnile use of this material may be exempt from the perwit reguiremsnts of 35
111, Adm. Code Subtitle &, -Bection 807.201 such use cannot violate any other
provisions of the Act or the rules and regulations adopted thereunder, Any
material not used as described above is subject to the regulations as they
apply. Also, if at any time during this period tha process which generates
this waste changes, resampling and analysis must be pevformed ann submittes to
the Agency for reevaluation,

1

EXHIBIT

S I —







" Page 2

I you have any guestions vedarding this informatlon, pleass contact Scoty

Hacke at 217/52413267,

Very iy yours, )

/\ / }thl// ///{/ —f""
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Falcon Waste & Recycling, Inc.

Phone: 815-943-3730
P.O. Box 638, Harvard IL. 60033

Fax: 815-943-3722

Eclij_;se Dust Control

i
|
|
|

Installation Quote

Name : W f@k €5 LUWLb?f Phone: Z2le? - 7-2 oS- L‘!Z'S’O_
Address:fL%Z,S 3+6t!’< Rd ”1' g{khoffL, UUI 5 3(21’

Products & Services.

Falcon will furnish all material and perform all {abor necessary to install Eclipse Dust Control.
This quote does not include extra gravel that may be needed to create a good base.

Size of Area: L{(, 16O Saeiiare i

. i (! I J—
Thickness of material(s): o @ ! \34 ('/U‘v" " 4 O(rt: :

Customer Resgons:bnlmes
Obtain proper permits that may be required by tocal authorities.

Pricing & Payment Terms: ; o0
« All of the above work to be performed for the sum of: $_{ 5 ,2&‘1 ey )

[22) -
ij feen -rﬁo*og Kj 40 hOﬂC\,rC’C’; S+ :n%QE 6 /i/gﬁ Dollars.
Half down, $ﬁ_,__O_ZL_ due approxmately 2 weeks prior to start date. Remaining

balance due on completion.

Approximate Start Date:

Customer: Date

Falcon: @%}'w\) @"—OLCA‘ Date, ?//74/C' L




|
|




we Gallaghar

Phone: 815-943-3730
Fax: 815-943-3722

Falcon Waste & Recycling, Inc.
P.0. Box 638, Harvard IL 60033

Ecl.ipsé.'Dust Control

A
o . -
e Installation Quote
> Name : \/U f&k €5 L(.)nf\.hﬁf “phone: Zle2 -~ 723 ~ dzg0
- - § Lt
o Address:ﬁaz—s St e R({ H;E’khOfﬂl Wi N B2 -
;» E[Qducts & Services. :
& = Falcon will furnish all material and perform all Iabor necessary to install Eclipse Dust Control.
- This quote does not include extra grave! that may'be needed to create a good base..
R . Size of Area: L{() ,Qo Saouare p"
£

—Q N - i .
: t ! s 5 e
Thickness of material(s): _ </ ! @ " sadrprs- ¥ L/ OCE .

Customer Resgonsrbllmes :
Obtain proper permits that may be required by local authormes

Pricing & Payment Terms: . PYs)
All of the above work to be performed for the sum of: § f7 Zéei. —_ s

o
ninieen thovsand 4unn hondrat iyt L § e ~Doitars.
Half down, 9. 800.7"  due approximately 2 weeks prior to start.date. Remaining

balance due on completion.

Approximate Start Date:

Customer: : ) Date

Falcon: %&Uf()ul/{,g) GZ“%«ZX-A‘ Date ?/?/C‘J Z
T =







er 845-043-3740
815-943-3

Falcon Waste & Recycling, Inc.
P.O. Box 638, Harvard I. 60033

Eclipse Dust Contro!

Installation Quote/ Con{rac‘f

Néme: ' 4 ha('%\’/ %*O(QCE\& ] : Phone:_[’{q [ - DL@_
Address : I—H)L‘ Pﬂ;ﬁ (7(.’ ] OH {L"f{'ﬂ:u (ﬁ ]L/\,C) '

Priducts & Services. . ‘_:'E .
Falzon will furnish all material and perform all labar necessary to in -all Eclipse ["ist Control.
This quote does notinclude extra gravel that may be needed to cre: = a good bas-x.

Size of Area: T)Q} Ol C\%A\wo\}x.&' Feex

- —~
Thickness of material(s): 2

Customer Responsibilities:
Obtain proper permits that may be required by local authorities.

3

Pricing & Payment Terms: L{- ) o/b_

All of the above work to be performed for the sum of: §

serbe beren Hhos 1 B hun

—— Dollars,
Half down, $__{_(2\__§ X5 - - , due approximately 2 «:geks prior {o start date. Remaining
balance due on completion. 3
Approximate Start Dal-: P -
Sustomer: i _ Date e

f aléon: A/ﬂ:‘/’ f‘()ufm(\%o&%\ Datéa___ . _Q_Z(i/é .2:_;___
{ ,






Falcon Waste & Recycling, Inc.
P.0. Box 838, Harvard IL. 60033

815-943-
sx: 815-943-3731

Pho-

' L ' Eclipsé Duét Contro!

Installation Quote/ Contrac”

‘ , Name : ‘_ 4 \’)d{f{'\{ %‘%O{QCKQ?@J _ Phane: \_qqéi /l,]__.(_é,_
d Address:. I—-] Hti P;&ﬁ J7(F T (‘J'l t‘lv’tﬂlﬁ lﬁk—() -

g Products & Services. . ‘
" Falzon will furnish all material and perform ali labor necessary to in -all Eclipse [ist Control.
This quote does notinclude extra gravel that may be needed to cre: z a good bas 2.

Si«e of Area: _ ”SQ,C)‘L@& ‘:\.(;,‘b.iWO\}J. Feex

- T
Thickness of material(s): 2

. Customer Responsibilities:
Obtain proper permits that may be required by local authorities.

N

g
Pricing & Payment Terms; e . oC
i All of the above work to be performed for the sum of: § 2 "/,LZ DD -

oe al [‘\uw\ thoomand i nondred & °%/icq = poliars.

— § P
Half down, § |Q f YOO - , due approximately 2 +-eeks prior {o start date. Remaining
balance due on completion.

o

Approximate Start Dal»: H

Sustomer: i Date _

N falcon: %/V)?f”ﬁﬁu]/ﬂ_]( ;KD%/(J//(%\ Dat;e_: .. _QZQZO 2:__._







Phone: 815-943-3730
Fax: 815-943-3722

Falcon Waste & Recycling, Inc.
P.0. Box 638, Harvard 1. 60033

s Eclipse Dust Control

' -3 Installation Contract

- . Name: ‘DO“‘Y\ MNaxs i Phone: 847“244“?02\7,
Address : 17@” A ‘L'!O}d‘qdcé)p 'fQUC l_lj) Kgﬁ’\ i ,
Hereinafter known as Customer, is entering into a contract with Falcon Waste & Recycling,

: g nc., 2 Kennedy Drive, Harvard, IL, hereinafter known as Falcon, for the materials and services
i to be supplied and performed by Falcon.

Products & Services.

& Falcon will furnish all materiais and perform all labor necessary to complete the following:
@  Prep & pave Qriucs, Gures ' |
e . ' * 1
)
P SizeofArea:__ 1 12D 29, P‘* .
B _ . Q |y J
o ] Thickness of material(s): __C Qe War'Yle

i Customer Responsibilities:
Obtain proper permiis required by local authorities.

Pricing & Payment Terms: 20
All of the above work to be performed for the sum of: § g ? 5 L

. 1 I3
sight hondred runty three & oo oltars,
: E fi oQ
Half down, § Pmeigited due 2 weeks prior to start date. Remaining balance due on

completion, Approximate Start Date: '
Vi -
7%‘%/{7\/@&4 . ) Date’ g/{/ /‘4? &&
Falcon; W @0‘1/‘—’% | ,D‘ate 8:/[2[/02'
’ ) ;o JW N ’

Customenrs.

) i AN






— -

Falcon Waste & Recycling, Inc.
P.O. Box 638, Harvard IL 60033

Phone: 815-843-3730
Fax: 815-943-3722-

Eclipse Dust Control

Installation Contract

Name:‘DC'rY\' Narsh Phone: g“‘l? Z“"" iUZZ.:

Address:_ S 7Cali A «L—Cld,qd%p '-'QUC I_IMA%{\ ~~(

Hereinafter known as Customer, is entering into a contract with Falcon Waste & Recycling,
nc., 2 Kennedy Drive, Harvard, IL, hereinafter known as Falcon, for the materials and services
to be supplied and performed by Falcon.

Products & Services.
Falcon will furnish all materials and perform all labor necessary to complete the following: .

Prep £ pove Artnuna, Gured,

Sizeofarea:_ 1 1D 29 By

"

Thickness of material(s): [;() ‘()/Y_[‘ \AQ_d

Customer Responsibilities:
Obtain proper permits required by local authorities.

Priging & Payment Terms: 20
All of the above work to be performed for the sum oft $£ C? 5 —

_,L(qf’lf h_()nd rfd ﬂlﬂlﬁl é { (&L //OO Dollars.
E {i o8
Hatf down, $ , due 2 weeks prior to start date. Remaining balance due on

completion. Approximate Start Date:

/ //7@4%// /@ g Date g/{Z/ 5/ DA

Faicon:_f / JGP’Z/»/ @07/(“&“& | DAate' %A’ZIADZ—
B e

.«m







Falcon Waste & Recycling, Inc.
P.0. Box 638, Harvard IL. 50033

Phone: 815-843-372D
Fax: 815-943-37:2

Eclipse Dust Control

Installation Quote/ Gontract

Mame : : L2 Sfﬂ,\\q \40 Q,K(L Phone: q [“\;:) - Dl
aadress: IDZO__ Us\ewd lakes RA_MHooard |

Products & Services.

Falcon will furnish ali material and perform all labor necessary to instail Eclipse Dust Controt.
This quote does nol include exira gravel that may be needed to crezie a good base.

Size of Area: l’{ vq 2 S 4).91‘(7{‘{'7

. . 7t
Thickness of material(s): __«

Customer Responsibiiities:
Obtain proper permits that may be required by local authorities.

Pricing & Payment Tetms:

All of the above work io be performed for ihe sum of: $_M_L§:‘Q -

o0 z
ONET Honcand Frve buwore dTonery aa Ve ———""  pojiars.

Half down, $ l © (_ , due ap:roximately 2 weeks prior to start date. Remaining
balance due on completion.

Approximate Start Date:

- h ’ / .
- AP ; S 10 — 15— O
Customer:] _I)"‘ FAZAN / L AL Date :

o/
Falcon: é ; 7 g

) Date__m/l S fo -
e :







Falcon Waste & Recycling, inc.

Phone: 815-943-372D
P.0. Box 638, Harvard IL 60033

Fax: 815-843-3

. . Echpse Dust Control
- . )
_ : Installation Quote/ Contract _
. - _—a ~ A - )
- . N e !
R hame: w08 Koeh phone:_ 3D~ Dlel i
' i Address : 51 U\l V loexe ye ‘(: ;
" Products & Services.
‘o Falcon will furnish alt material and perform all labor necessary to instail Echpse Dust Contro
- This quote does not include extra gravel that may be needed to create a good base. .
\ . Y .
sizeotarea: 1,43 S sack - -
R . /) 11
Thickness of materiai(s): .
Customer Responsibilities:
QObtain proper permits that may be required by local authorities.
Pricing & Payment Terms:
All of the above work o be performed for the sum of: $ edo —
R . e v_,_/\
B “{BQF\'\\D TIUE dm.wo e dyenry. rg\:b“ AD” Dollars.
Half down, § ! ! r ,due app oxamately 2 weeks prior to start date. Remalmng
balance due on compleqon
/I
‘; Approximate Start Date:
Y 5 T,
E : R 0 1S~ O
. Customer:{___ ‘ AN AN /ZV““A/ o Date ___ :
~7

Falcon:_- é; 7 g . Date__ 0/I§ [0~
==







 [linois Department of Commerce and Community Affairs

George 1. Ryan : Pam McDonzugh

Goyve nor : Directo

June 10, 2002

Ms. Kathryn Powles

President

Falcon Waste & Recyclmg, Inc
P.0. Box 638

Harvard, IL 6003: 3-0638

Dear Ms. Powles:

Enclosed is Grant Agreement Number 02-44508 between Falcon Wiite & Recycling, Inc.
("Grantee") and the Illinois Department of Commerce and Communiry Affairs ("Department").
Please review the Agreement carefully to ensure that the Grantee's rights and responsibilities are
clearly understood. You are encouraged to have the Agreement revicwed by an attorney. If the
revins of the Agreement are acceptable, please complete the steps indicated on the enclosed
chieckkist in order toprop erly execute the Agreement.

b

CPhe Agreenieit should then be returned to me at the following addre:s:

Barb Eldridge

Illinois Department of Comumerce and Commumty Auaua
Bureau of Energy and Recycling

620 E. Adams Street

Springfield, IL 62701

Purguant to the Notice of Grant Award, the Grantee may incur costs ~gainst the Agreement as oJ
june 15, 2002, provided that the Grantee accepts the terms and condilions as set forth in the
at-ached Agreement. The Department may elect not {o execute the Agreement if any of the
terms are changed without the Department's prior approval, and the Grantee will be
responsible for any costs already incurred. Please contact me imunediately if any of the terms
of the Agreement are unacceptable.

Internet Address hilp:/www.commerce.state.il.us

.1 51441627 =T DL, BOMTHI-0055 Fase 112146732 TOY 8004190667 Fao 2L1TRS2618 wT DL D91 Se0n55 Pax: GIRAOT 1524

20 East Adams Street James R, Thompson Center 607 East Adams Siveer 2349 West Main, Suite 118
S vinglield. Llinois 62701 00 West Randolph Street, Suite 3-400 : Springfield, invis 62701 hlarion Hlinoi‘s 62959

Chicago, Hlinois 60601

1FIBRTSAO TLURLAF LT EIHTRELIAN 184974304

Pbrieucd on Reeycled and Recyefable Paper . EXH | B IT







You will be provided with & fully executed copy of the Agreement after it has been signed by
Director McDaonough. If yc.a have any questions, please call Angie Adkins-Embrey at
217/785-2808, or call me at 217/557-5662. B

Sillce;ely, _
. -
. _;S'/{V ,/,/ /://V%
" Barb Eldridge

Grants Administrator
Enclosures

co: ﬁle

-






S0 C STATE. OF ILLINOIS
DEPARTMENT OF CCOMMERCE AND COMMUNITY AFFAIRS

Notice of Grant Award No. 02-4450%
ENERGY & RECYCLING - RECYCLING

This Grant Agreement (hereinafter referred to as the “Agreement“)
ig entered into between the Illinoig Department of Commerce and

Community Affairs (hereinafter referred to as the "Department") and

Falcon Waste & Recycling, Inc.

(hereinafter referred to as the "Grantee)'". Subject to terms and
conditiong of this Agreement, the Department agrees o provide a
Grant in an amount not to exceed $150,000.00 to the Grantee.

Subject to the execution of this Agreement by botlr parties,
the Grantee is hereby authorized to incur costs against this
Agreement from the beginning date of 06/15/2002 through the ending
date of 01/31/2004. The Grantee hereby agrees to use the funds
provided under the Agreement for the purposes set forth herein and
agrees to comply with all terms of this Agreement.

This Agreement includes the following sections, all of which are
incorporated into and made part of this Agreement:

Part:
I. Budget :
IT. L*061dl Grart Condlrlons

ITL. Scope of Work

IV, Program Terms and Condltlons
V. General Provisions

Vi. Recquired Certifications

Under penalties of perjury, the undersigned certifieg that the name,
taxpayer information number and legal status listed below are correct.

If you are an individual, enter your name and SSN as it appears on your
Social Security Card. If completing this certificaticma for a sole
plopr'etmrship, enter the owner's name followed by tlie name of the
~business and the owner's SSN. For all other entities, enter the name

of the entity (as used to apply for the entity's EIN) and the EIN.

Name: Falcon Waste & Recycling, Inc.

Taxpayer Ident £3 Cdrlon Nnmbel
SSN/EIN: 364409449

06/10/2002 10:36:28 : -1 -







~——

Legal Status (check one

Individual. ____ Government entity -
T owner of =ole plopvlatorshlp ~ Nonresident alien individual
" Ppartnership _ Estate or legal trust
— Tax-exempt hospital or o ____ Foreign corporation
~extended care facility - partnership estate or trust
/ : ¢ a2 : , .
_X_ Corporation providing ox _____ Other - not-for-profit
billing medical and/or organization:
health care services '
Corporation NOT providing or __ Other:

rilling medical and/or
health care services

’

The Grantee acknowledges that the individual signing below is authorized
to execute this Agreement and that such signature constitutes the
acceptance of this Agreement. ' : '

GRANTEE :
Falcon Waste & Recycllng, Inc.

By : f/m: toeing Bm Lebs  BETHRUN  PewlEs

Sﬂgnat #b : Print or Type

STATE OF -JUINOIS DLPARTMENT OF COMMERCE AND COMMUNITY AFFAIRS

)

By

Pam MceDono ugh Dlrect01 : Date

‘Grantee Address: . - - Please indicate any changes below

PO BOX 638
Harvard, 1IL 60033-0638

auth Signator: Kathryn Powleq' : ' - - —
Phene : (615) 943 - 3730

The following is de&lgncted as administrator for the Grantee:

AT VN i’?f"‘?'i.«;“)_( E:'B

Auth Signator: %L(t&{};\ﬂJ(Uf; g%ngngﬁ
Phone: %ﬂuﬁ-(3£@%)~ e

g6/10/2002 10:36:28 -







PROGRAM :

NAME

Falcon Waste & Recycling,

APP

"PROJECT

SUMMARY

26

LICEHT

PART T GRANT

ENERGY & RECYCLING -

OoF APPLICANT/GRANTEE:'

inc.
ION GRANT NUMBER: 02-44508
DURATION : BEGIN DATE:
OF PROJECT ; BY BUDGET/COS’

CRIPTION

DES

DERSONAL SERVICES

Jk'NIlNu/SU“PLIEO/WCWMODITlEb

DP\VTCE:/mLuLPHONE

JTER

aahuEel

~PERATTONS/FUEL

AFTOMOBILE

OPNER DIRECT COSTS

| TOTAL PROJECT OSTS/BUDGET

0-200%Z

BUD““

06/15/2002

RECYCLING !

CATEGORY
FJRRENT
APPROVED
BUDGET

END DATE :

ESTABLISHMENT

01/31/2004

2EQUESTED
AMOUNT

LBO 000.00

15 000.00

NEW
BULGET
AMOUUNT

’ x,.a":‘),@‘{)ij 0o LED , COQ .00

i




2.1 AUDIT REQUIREMENTS.

PART I
SPECIAL GRANT CONDITIONS

X

1

The Grantee is requiréd to have an andit conducted as provided in

Part V, Section 5.4 C Audit Requirements.

The Grantee is not required to have an audit conducted as a

- condition of this Grant Agreement.



PART i1
STATEMENT OF WORK

‘L. INTRODUCTION

The Grantee will use grant funds to purchase a specialized grinder to recycle asphalt
roofing shingles. The asphalt roofing shingle tabs will come fron: manufacturer’s waste
. (pre-consumer) and will be recycled into a road-base alternative. -

“IL - PROJECT SUMMARY

" The Grantee, located at P.O. Box 638 in Harvard, Illinois will ufi:ize grant funds for the
" purchase and installation of the grinder at the their project locati¢ s, located at 20800 W.
Brink Street in Harvard, I1hinois, :

TREMENTS

L PROJECT MONITORING AND REPORTING REG

The Graniee ‘shall submit quarterly reports to the Project Manage+: of the Bureajl of
Energy & Recycling at the Department. These reports will be dxi: as follows: -

Qctober 15, 2002
January 15, 2003
Aprit 15,2003
July 15,2003

These quarterly reports shall contain, but not be limited to:

A, A report of all costs and expenditures incurred in the opeiation of the project.

-period and the results
 records:

B. A report of all activities accomplished during the reportis:
of these activities. This shall include the following deta:

1. a report of-thé total vohﬁne of asphalt roofing shi e tabs coll'e_c‘t‘f.t.ec_l from
the manufacturer(s) per month, | . o
2. a hst of the Illa.ilufactur:ef(éj) Supplying the mater <(
3. a list bfprocéssors of the tecycled waste material}
et a list of ehdv'n'lalrket users of the recycled material;
5. a report of the endmarket uses of the recycled nia,ge-:rial.
C.. A repoﬁ on the péi'fvom'.lance of thegrinder. Include a gengral overview »f the

operational experiences for the reporting period and any eperational pro lems
¢blems. ;




F.

A report of the total amount of material diverted from Tik 1ois landfills as a result
of this project.

An evaluatlon of the project’s overall effectiveness, including any proolums or

barriers to its opuratlon

A report of other miormatlon as 1equested by the PI'OJ ect Manager

A comprehenswe Final Report will be due on November 15 '7OOJ The Final Report
shall contain all of the information listed above and be a compr el.ensive descriptionof all
activities in detailed summary from the start date to the completi»ni date.

V.

PUBLIC INFORMATION

1. Each party shall, for the duration of this Agreement, ¢ :use the participation of
the other party to be mentioned in all press releases and ¢.:her material presented
to the niedia concerning the project. Eachi party will coox.inate media

presentations and coverage. A copy of any proposed press releases or other

material or presentations must be submitted to the Departinent for review and
approval not less than 10 days before these matérials are izsued. Immediately
following publication, copies of all press releases or medis materials will be .

provided 1o the other party by the originating party, Gran:ée shall submitits

coples of press releases and materials to the Department T’roj ect-Manager.

2. For major media events, such as opcn houses or dudlC itions, Grantee will
-coordinate with the Department Project Manager any plaus for such, and provuir*

an opportunity for the Department to review and apprOVc 'any materials, data,
reports or documents created for planned publicity event. relating to the project.
Materials must be submitted at least 10 days prior to puk:cation or date of event
and shall. pxomlnenﬂy acknowledge the Depaﬂment s patticipation in the project.

3. Grantee shall erect a sion which is approved by the T a‘rtment, on.or near the
project site for the duration of the Grant term that identit’ #s the ]‘)eparmlent a5 3’
participant in the project. Grantee shall also affix an app.opriate sign cr decal (o
equipment purchased with grant funds that acknowledges the sponsorslup of the
Department.

4. Grantee agrees to provide {o the Department Project Mmager v1sual images of
items pertaining to the project detailed herein in the form of 35mm slides. A
minimum of 10 slides must be submitted prior to the complenon of this

“Agreement, featuring, but not limited to:

a. View of the facility

b. View of sign .



c.. View c¢ foperation(s)

d. Views.pf actual machinery, equipment, activity, etc., funded by this
Agreemert.

n

. Crantee also a_rees 1o provide the Department Project Manager with copies of
any photographs <nd/or slides of the facility, equipment, r:achinery, activities or
press events relative to the project taken during the term of this Agreement for
public education, display or press purposes.

3







PAYMENT REQUEST/CERTIFICATION FORM

DCCA GRANTNO. . 02-44508

GRANTEE NAME AND ADDRESS: Falcon Waste & Recycling, Inc.
P.O. Box 638 |
Harvard, IL. 60033-0638

i

AMOUNT OF PAYMENT
REQUESTED: $

GRANTEE CERTIFICATION

All expenditures from these project funds are for approved project costs only. Further, I certify
that supporting documentation on actual expenditures is on file in ouy office, and that | have full
signature authority to sign on behalf of this organization.

By : Date:

{Granize Signature)

DCCA CERTIFICATION

Receiving Officer: Date:

Head of Unit or
Authorized Agent: Date:

Appropriation: _ SUBA:

Acct; - Date: . SFY:







R JECT CON ’IMLE'\TCETHENT DATE CERTIFICATION

DCCA GRANT NO. _ ©0D-44508
GRANTEE: ' Falcon Waste & Recycling, Inc.

I hereby make the following certifications regarding the project described in Part HI of the above
referenced Agreement:

| all approvals necessary to perform the project have becn obtained;
= ml eqmpment and material necessary to pel form the preject has been acuned

installed, implemented or distributed;

3

] amy contracts/third paI agreemients necessary o puh i the project have been
executed; and

B all project tasks have commenced as of ; , which iz the
Project Cormmencement Date.

[ further certify that I am authorized fo make this certification on behat: of the Grantee named

aDGVe.

Nane (printed) Tiile (printed)

Name {signed)

Date {

o ok o SR o o ok R o o ok o Sk KO Sk R 3 s ok o ok o ko K o ok ke ok o ok ok o oKk ok ok ok o ok ok ke ok skl ok ok A a2 ok ok ok ok ok o oK oK ok ok ok ok ok ok ok ok ok ok ok ok ok
DCCA CONCURRENCE:

0O I concur that the Project Commencement Date is as spezified above,

’ . 5 b .
O I do not concur that the Project Commencement Date lias occurred for the reasons
set forih on the attached page. '

Angle Adkins-Embrey
Project Mana ager

Date







PROJECT COMPLETION DATE CERTIFICATION

DCCA GRANT NO. ' 02-44508
GRANTEE: Falcon Waste & Recycling, Inc.

I hereby make the following, certifications regarding the project described in Part IIT of the above
referenced Agrzement.

] 21l project ta.«s have been completed in accordance with the terms of the
Agreement.
I all deliverab2s have been submitted in accordance with the terms of the
Auresment. ‘
O he Project Completion Date is

. further certify that T am auwihorized to make this certification on behalf of the Grantee named
above.

Name (printed) Title (printed)

Nume {signed)

Date
DCCA CONCURRENCE
. I concur that ihe Project Completion Date is as gpecificd above.
O I do not concur that the Project Completion Date has occurred for the reasons set

forth on the sitached page.

Angie Adkin:-Embrey
Project Manager

Date







PARTIV
PROGRAM TERMS AND CONDITIONS

Section 4.1 AUTHORI"I Y PURPOSE'LREPRESENTATIONS AND WARRANTIES.

A. - Authority. The Department is authorized by the Illinois Solid Waste Management Act
{the "Act") 415 ILCS 2 20/1, ¢t seq., to provide grants for the purposes of reducing reliance on land
disposal of solid waste, promoting alternative means of managing sohd waste and assisting local
units of govermnen’f with soiid waste planning and management.

B. Purpose; Representations and Warranties. The sole purpo.;¢ of this grant is to fund
the Project described in the Scope of Work set forth in Part IIT of this Agreement. The Grantee
represents and warrants that the grant application submitted by the Grantee is in ali material
respects true and accurate; that it is authorized to undertake the obligations set forth in this
Agreement and that it has obiaimea or will obtain and maintain all permits, licenses or other
sovernmental approvals neccssary to perform the Project described in Part IIIL -

Section 4.2  PROJECT SCHEDULE:; EARLY COMPLETION; EXTENSIONS.

Al Project Schedule. The Grantee shall complete the Project in accordance with the Project
Schedule set forth below. The '"Beginuing Date" is the date Grantee may begin to incur costs

painst thizs Agreement. The "Project Commencement Date" is the date on which (i) all

rovals necessary to perform the Project have been obtained; (ii) all equipment/material

zary to periorm the Project has been acquired, installed, implemented or distributed; (iii)

ontracts or other agreements necessary to perform the Project have been executed and (iv)

e Drancee has commenced the performance of all Project tasks described in Part III. The

”Pr'O]éCt Completion Date" is the date on which all tasks specified in Part III are complete and
i! deliverables specified in Part Il have been delivered to the Department. The Grantee is
qulred to sunmit the Project Commencement and Project Completmn Certification

l*orms attached to Part II1 hereof.

Project Schedule

Beginning D’lte June 15,2002

Project Commencement Date: October 1, 2002 -
Project Completion Date: October 31, 2003

Grant Expiration Date: January 31, 2004

The reporting provisions of Part I1l, if applicable, survive the Grant xpiration Date set ~
forth in the Notice of Grant Award for the period(s) stated thereir:.

B. Early Completion. In the event that the Project Commencement I, 1e occurs prior to
‘he deadline established herein, the Grantee may request that the Depariment adjust the Project
Completion Date accordingly, provided however, that the Grantee 1s onhgau_d n perform the
Project for a *mnlmum of 12 months.




C. Delays/Kxtensions. Extensions of the Project Conmlencema-. Date and the Project
Completion Date will be granted only for good cause. Grantees requiring an extension should
submit a written request to the Project Manager named in Section 4.12 herein, stating the reason
for the extension, 30 days prior to the deadline established in Section 4.2A above. The Grant

Expiration Date will be extended only under e\tenuatlng circumstances and at the sole discretion
of the Depanmenr ’

!

Grantee's failure to adhere to this schedule may be grounds for suspension or termination
of this Agreement pursuant to Section 5.5 herein.

Section 4.3 PAYMENT.

Payment of the grant amount specified in the Notice of Grant Award zhall be made to the
Grantee as specified herein. All required documemation should be sutmunted 10 the Project
Nanager named in Section < L12 hereot,

A Initial Paviment. An initial payment of $112,500.00 will be atithorized afier the
Department has executed this Agreement-and upon receipt of the foliowing submitals from the
(rantee: ' |

(i) E\e«,uted Payment Request/Certification Form prowdf*d by the Department for the
initial payment; '

(i) - Documentation evidencing that any.third-party agreenw-ars required to perform the
Project described in Part Il have been executed; and

(i) Purchase orders, invoices or other documentation evidtqcing that the equipment
' or materials specified in the Project Budget set forth ir: Part ] hereo! have been
ordered or purchased by the Grantee subsequent to the Beginning Dite set forth in
the Notice of Grant Award.

B. Final Payment. The final payment of $37,500.00 will be authorized upon verification by
the Department that the Project is complete, its acceptance of all requued delivera-:les and receip:
of the following submittals from the Grantee:

(1) Executed Payment Request/Cernﬁcanon Form provided by the Der u‘tment for 1l.
final payment; and

(i) Project Completion Certification Form.

C. Refusal to Authorize Payment, The Department may refuse to authorize any payment:
specified herein in the following events:

(1) Grantee has failed to submit the required documentau ) debcubed in Sections
4.3A or B or the documentation submitted is deficient; or

1A



(i) Grantee has fhiled to complete the ProJ‘eci in accordance with Part Iil, and its
tlure to con plv Wl[h the reportm reqmrements set forth in Section 4.6 below.

Cl

D.  Rightto Retund The Dcpmtment may 1'equire a refund from the Grantee in'the
‘following evem; 1 4 : .

1.

""" 6] "“he amount ¢ eligible Project expenditures is less than the total grant amount;

(i1) Grantee has -5t made the required Applicant Investme it to the Proj=ct as
specified in Fast I; or

(i)  (rant funds I >ve not been expended in accordance wita the Project Budget
'»’vithout the I:.‘,:partment's approval as required in Secti:in 4.4 below.

Section 4.4 HBU I)GEE W SDIFICATIONS.

A Revisions to Budoe'f taine Items. Grantee shall expend the giant funds in sccordance
with the dpproved budget se'» torth in Part I hereof. If the Grantee determines that its
e,xp"ndnmes fo the grant te* will vary from the amounts listed in the approved Project Budget,
sut will not exzeed the totz grant amount, it shall submit a written'i‘eqﬁest' for approval from
"ie Department prior to inct.ring the revised costs. Said request shall give the reasons for and
Aounts of the rzvisions. If :he Department approves the revised expenditures, it will provide
i1e Grantee with a revised P oject Budget incorporating the revisions. Grantee's failure to obtain
written approvet for antlclp ->d budget revisions shall be deemed: sufiicient reason for the
:partment to Jisallow any costs not included in the original Project Rudget and require a refund

T, R S,
tromn the Grantes, ,

RS

Rdvisions that would incre.se the amount of the grant or change {’roject tasks or objectives
;ifay only be eifected throu h a iormal grant modification in accerdance with Section 5.7C
hereof. N i

B. Revisions to Grantez's Applicant Investment. Revisions to the allocation of Grantee's
ppiicant Investment ameny oudget line items may be made without the Department's prior
weritten a.ppro*v::l, provided that any such revision does not result in reducing the Applicant

nvestment below the level rzquired by the applicable program guidelines or in changing Project
‘a sks or objectives. Grantee is required to provide written notificaiion of all such revisions to thc
Jepartment.

Section 4.5 _‘NTEREST N GRANT FUNDS.

All interest earned on grant “unds held by the Grantee shall become pa,t of 1hc, grant principal
when earned and may only = spent on purposes authorized by this Agreement. Intzrest earned
and not spznt or legally oblizated by the end of the grant term shall I be ceturned 10 the Department

within 45 days following thr, expiration or termination of this Agreement,




Section'4.6 REPORTS.
Grantee shall comply with the following provisions relative to the pr:oaration and submittal of

all reports required under this Agreement The form and substance ¢’ the reports is descnbed n
"Part ITL

(i) All reports must be submltted on or before the due date(s) set forth in Part HI
Requests for extensions must be written, state the reason for the requested
extensmn and be postmarked before the subject due da—',. €.

(1)  The Department reserves the right to-modify the repor ‘ng schedule set forth in
Part TII. The Department shall notify the Grantee in v+ting of the revised
reporting schedule and shall provide the Grantee with 1 2vised due dates for the
submittal of reports, which shall supersede the due d- . s established herein.

(iii)  The Granree shall prepare additional or supplemeatal ogress IEpO vts if requested

by the Department.

Section 4.7  OWNERSHIP, USE AND MAINTENANCE OF P tOPERTY.

g : i
A, Ownership. Subject to the provisions of this Section 4.7, ar 1 the remedies available tc
he Department as set forth in Section 4.11 below, equipment and.mas :rial authorized 1o be
purchased with grant funds shall become the property of Grantee. Grantee shall maintain an
inventory or property control record-for all equipment and material pr-chased with grant funds.
B. Use; Maintenance: Insurance. For a period of three years fi lowing the Project
Commencement Date certified by the Grantee, the Grantee shall:

' f'\ill

M) Use equipment and materials acquired -with grant func only for the approved
Project purposes set forth in Part 1I1; and

(i) Provide sufﬁcien[ maintenance on the equipment and ! iaterials to permit
achievement of the approved Project purposes and mal itain, at its Own expense,
insurance coverage on all equipment and material purchased with grant funds, for
its full insurable value, against loss, damage and other tisks ordinarily insured
against by owners or users of similar equipment and nntenal in similar
businesses.

C. Prohibition Against Disposition/Encumbrance. The Grantee is prohibited from, and
shall not sell, transfer, encumber or otherwise dispose of said equipnrznt or material without
prior written approval of the Department during the three-year pcriod) ispeciﬁed herein.

D..  Rolling Stock Requirements. The following provisions are applicable if grant funds
provided by the Department are used to acquire Rolling Stock, as tha1 term is defined in the
Request for Applications leUed by the Department: +




(i) Grantee shall comply with the provisions set forth in this Section 4.7 for a period
of thrce(?&) y'e’ars following the Project Commencement Date;

" (i1) Grantee sha: I subrmt an annual certification to the Department for the three-year
" period referenced herein certifying that the Rolling Stock is being used in
accordance “vith the provi-ions of this Agreement; and.

. (1) Ifrequired b\/ the Department, Grantee shall execute a Security Agreement, which
' gives the Depanmenf a Purchasc Money Security Intezest in the Rolling Stock
purchased with grant funds.

The provisions of Section 4 7 including Section 4.7D, if applxcablc, survive the Grant
Expiration Date set forth i zp the Notice of Grant Award for the period(s) stated herein.

Rection 4.8 SUBCONTHACTOR DISCLOSURE.

As ofithe effective date of this' A greement, no subcontractors are expected to perform consultant

services pursuant to this Agreement and to be paid with grant funds provided hereunder. If

Citu irig the term of this Agreement, the Grantee retains subcontractors to be paid with grant funds.
¢:Grantee shall notify-the Department of the name and address of such subeontractor(s) and the

anticipated amount of payment and the parties shall execute an appro Prmie amendment for iling

with the State € Tomptroller's Ofﬁce

Seetion 4.9 ACCESS TO WORK PRODUCTS: PUBLIC INFORMATION -
REQUIREMENTS, '

All documents, including 1 egorts, studies and other materials developed, produced or generated
by the Grantee as part of the:performance required under this Agreement are referred to herein as
the "Grant Documents.” Grantee and the Department shall have the :rutual right to publish,
distribute, use and assign for use by others all Grant Documents witliout permission of or
payment to the other Party. In the event that Grantee obtains a patent, copyright or otherwise
restricts dccess to any of the,Grant Documents, the Department shall have a royalty-free license
(o use such Grant Documents. The Grantee will not publish or permis any other person to
publish any Grant Documerts without advance notice to the Departriiont. The Grantee shall
‘acknowledge the Dcpartment $ participation in the Project in any smlr publication, or, shall
accede 10 any request by the’ Depart'mm that appropriate dlgclmme. . *ngudfre be incorporated
into the pubiication ’

Deliverables speuhed to be produced or performed under this Aoreemen shall become ther
property of the Department ~

s

Grantee shall comply With any Public Information Requirements set forth in Part 11




Section 4.10 SU'PPORT.

Granteg will provide all equipment, supplies, éervices and other itemn:s of support it thh are
niecessary for the effective performance of the PloJect ‘except for thosi 1tems ot surport that are

‘'specified in this Agreement as being provided by the Department

Section 4.11 DEPARTMENT REMEDIES.

The Depamnent may elem any of the followmg remcdles In the event -his Agréement is
terminated pursuant to Section 5.5 herein. Grantee shall comply wit)r the Department's direction
within 45 days following written notice or demand from the Departny: at:

(i) - The Department may direct the Grantee to refund all g nt moneys «isbursed 1o it
under this Agreement;

The Deparunent may direct the Grantee 10 remit an ar <unt equivatent to the "Ne
Salvage Value" of all equipment or materiais purchas with grant fiinds pIUndcd
under this’Agreement. For purposes of this Agreeme . 'Net Salvare Value" is

- - defined as the amount realized, or that the Parties dgri ‘- is lilgely 1o te realized
from the sale of equipment or materials purchased wi-: grant funds provided
under this Agreement at its current fair market value, !+ 38 selling exvenses;.or

(iii)  The Deparsient may direct the Grantee to fransfer ov ership of equipment or
material purchased. with grant funds providad under ti - Agreemen_x to the
Deparrment orits desq,nee

Section 4.12 GRANT PROJECT MANAGEMENT.

All necessary and ordinary communications, submittals, approvals, r-zuests and netices related
1o the Project shall be submitted to: R

- Angie Adkins- Embrcy A
Hlinois Departmmt of Commerce and Commumty Aifalrs
Bureau of Energy and Recycling
620 E. Adams Street .
Springfield, IL 62701
217/785-2808

Graniee agrees to-give pwmpt notice to the Department of any event nat may mat r1ally affect
the performance requlred under this Agreement. Any notice or appre’ “7al relating t.; Section ’5 5
(Termination), Section 3 7C (Discretionary Modifications), Section £ 10A (Waivers), and
Section 5.10B (ASslonment) must be executed by the director ofthe i epartment oz his/her
authorized designee. :

—



PART V'
GENFRAL PROVISIONS

3.1 URAN i F‘E A UT}H( R[TY INDEDEVDENCL OF GRANT EE PLRSONNEL
GRANTOR AUT! [ORITY GOVERNING LAW.

A Graptee Authority. The Grantee warrants that 1t is the real pasty in 1ntere<t to this

A greement, that it is not acting for or on behalf of an undisclosed parte, and that it possesses

:cgal authority to apply for this grant and to execute the proposed program or project described in

iart III hereof. Grantee’s execution of this Agreement shall serve as its 5 attestation that Grantee
has read, undersrands and agr:es to all provisions of this Agreement ard to be bound thereby.

Grantee further ,icl\nowledge‘ that the individual executing this Ag greeraent is authorized to do 50

cn Grantee’s behalf. .

B. Independence of Grantee Personnel. All technical, clerical, and other personnel
necessary for the performance 1equired by this Agreement shall be em:ioyed by, or contracted
A, urf,m_;ces and shall in all respects be subject to the rules and regu ons of Grantee
\vemihq its ernployees. - Nej ther Grantee nor its personnel shall be coi 51dered to be the agents
or emmovees of the Departmfnt

v' K
4

D j veyrning La %, This Grant is mva*ded in the State ofIllmcuu mecuhon within the
State of “"mois‘. his »\cmen,ent shall be governed by and construed & cordmg to Illinois law as
that M»v would be interpreted vy an I‘ inois Court. Where there is no ois law on a particular
;ub &t or issue, then the appx ‘cable law will be applied as it would be i interpreted and applied
oy an Hmms( ourt. o

5.2 SCOPE OF YWORIK.

In consideration tor the grant ! unds 1o be provided by.the Department, ‘he (irantee agrees to
pertorm the project described in Part [II hereof and to prepare and Sub'"{‘t to LhP De;)artmenf the
reports and other dehvc,u,bles LlCSC"led in this Agreement. :

3 FISCAL RESPONSIBILITES.

‘th

n

&

A Non Appropriation Uause PwmeI ts pursuant to this Agreerdént ard subject to the
availability of applicable Federal and State funding from the Departr neiit and their appropriation A
and atthonzed expendituie u_r-.der state law. Obligations of the State will ceas immiediately
without penalty or liabiiity or-further payment being required if in any %iscal yi-ar that this
Agreement is in effect, the Illinois General Assembly or Federal ﬁmdin!g source fails to
appropriate or otherwise make available sufficient funds for this grant.'




The Grantee is hereby given actual knowledge of the fact that pursuan to the State Finance Act,
30 ILCS 105/30, payments under this .grant are contingent-upon the exix‘ence of a valid
appropriation therefor and that no officer shall contract any indebtedness on behalf of the State,
or assume 1o bind the State in an amounr in excess of the money approy-iated, unless eXPTCSSIY
authorized by law. If this is a multi-year grang, it is void by operauon e1r'law if the DCpaercnr

fails to obtain the reqmslre appropriation to pay the g_rant in any year iy which this Agreement 1s
in effect.

B. Total Amount of Grant Limited. The Grantee expressly unde stands and agrees that the
total financial obligation of the Department under this Agreement shali 1ot exceed the total grant
amount set forth on the Nonce of Grant Award and the Grantee expressly agrees to fully

complete the Scope of Work specified in this Agreement and all other obligations under this
Agreemenr within the stated total consideration.

. Delivery of Gramee Pavinenis. Payment to the Gramves uader

made payableg in the name-of the Grantee and sent to the person and 1 1 g spec’flet, iathe Notice
o1 Grant Award. The Grantee may change the person to whom paymet:ts are sent, o the place 1©
wmch payments. are seni by written notice 1o the Department signed b the Grantee. No such

change or payment notice shall be binding upon the Department until =1 (10) business days after.”
actual receipl. _ A

—
4
(¢

. olay]
-his Agraermont Sial

5.4 RECORDS: MZT NTION AND ACCESSTO REFORDS ROJF T “LOSEQUNT:
ACCOUNTING: AND AUDIT REQUIREMENTS.
A R@L{)[.db Retelﬁmn ThuCnmrm is accountable for all funds +seived under ter

Agreement and shall maintain, for a minimum of.three (3) years fOHO\ g the later cf the
expiration or termination of this Agreement, adequate books, records; i 4 «d supporting documents
10 verify the amount, recipients and uses of all disbursements of fundq +assing in corjunction
with this Agreement. This Agreement and all books, records and supgc +-ting docurmnents related
hereto shall be available for inspection and audit by the Depmmem ‘Auditor General of the
State of Illinois, or any of'their duly authorized representatives, and the'Grantee agress 10
cooperate fully with any audit conducted by the Auditor General or th )epdrlmcm ' Grantez
agrees 1o provide full access to all relevant materials and 1o provide C( .es of same upon reques
Failure to maintain books, records and supporting documents requirec. -y this Section 5.4 Shfi11
establish a presumption in favor of the Department for the recovery of*ny funds paid by the
Department under this Agreement for which adequate books, records ::iid SUpporting
documentation are not available to support their purported disbursems. %,

I“

If any of the services to be performed under this Agreement are subco ..racted and/or if

subgrants are issued for the expenditure of funds provided under this 7. sreement, the Grantee
shall include in all such subcontracts and subgrants, a provision that i~ ‘Department and the
Auditor General of the State’ ofIlhnms or any of their duly authorize.”" epresentalwes will have
full access to and the nght to examine any pertinent books, documenv napers and records of any
such subcontractor or subgrantee involving transactions related to thiz! Piyreement for a penod of
three (3) years from the later of the expiration or termination of this A




I
- '|l' .
2. . Grant Closeout. In addition to auy other reporting requireme: ts specmed in this
#.greement, the Grantee shall;cornplete and submit a final Grant Closeiut Report ox forms
| wovided by the Department, within time !imits established by the Departrnent, after the’

cxpiration or ternination of this Agreemut. The Grantee must réport on the expenditure of .

grant funds provided by the Sjate, and it applicable, the Grantee's requined matching funds. The
Grantee is respousible for taking the necessary steps to correct any deficiencies disclosed by such
Grant Closeout Report, inclug {ng such action as the Department, based on its review of the Grant
Cioseout Report, may dlrect

In accordance with the‘Illinoi,s Grant F tlhd‘S Recovery Act, 30 ILCS 703/1, et seq., the Grantee
rrust, within 45 days of the e_:j.:piration or termination of this Agreemer, refund to tie
Departndent, any balance of finds, which is unobligated at the end of iie Grant term specified in
he Notice of Grant Award. Tor purpose: of preparation of grant closésut forms, the _
¢etermination of allowable e~Ym=:pchturec and excess grant funds shall be based on the premise
that the 1otal Grantee compwsa 1on under this Agreement shall nat exzceed the amount specified
! ﬁ. otics uf (Jl ant P W al‘" : .

Lo JAudig Rmmrments* M requ ired by Part II of this Grant ﬂowumem the Grantee shall
Lere qulrud to hu\ e a.n audit ¢ynducted in accordance with the follomno terms:

et

1:“de allv I*ux Jed Gr'mt‘;

A a m)h( "ble Federal Requirements. Ifthe Gra( ee is required to have an
andit condu.,tfll pursuant (o the Single Audit Act of 19u—+ as amended in 1996
(‘ "mgle Audi -Act”) and by the Office of Management and Budget Circular
_ 133 (“OME, \,chmar A-133"), then the audit shall be p*rformed in accordance
e v 1th these prc “isions. o :

bl Gmnt re Shall Furnish Department with Copy of Audit. When the
L,rantee has a:” ahd1t conducted pursuant to the requrements of the Smale Audit
Act and OME Ll[‘CUxE‘LI’ A-133, and an audit report is préduced pursuant to such
federal IEQUII‘L ments, the Grantee shall provide the Depa .rtment with a copy of

such audit repurt, except in cases where the Grantee is not required by the Single -

sudit Actor € \’IB Circular A-133 to distribute a copy of such audit report (o the
I‘_cyartment. S

C. ~Grant e To Send Department Copy of Audit Report or Reporting
Fackage mtb .2 Specified Time Period. The Grantee shall aend a copy of the
eudit report, t*¢ data collection form and the appropriat reporting package, as
provided fori - the Single Audit Act and OMB Circuh? A-133, to the Department
within 30 days'of the Grantee's receipt of such audit regort, but'in no event later
than nine (9) months followine the end of the period for which the audit was

performed. The Grantee shail send the andit rpport to ths Deparpaent at the
follcw\ ng HdmﬁSo 4 ‘ c - '

i




Tllinois Department of Commerce and Corv wunity Affairs
Division of Audits

620 East Adams Street

Spnnﬁﬁeld 0. 62701

2 State Funded Grants, i
o a. State 'Audit Requirements:
(1) The audlt shall be conducted by a certified 53 bhc accoumant who 18
licensed by the State of linois to conduct an a:<iit in accordance with
Generally Accepted Auditing Standards.
(i1) Grant {unds shall be included in the Grantes s annual aucil, unjess the
Department authorizes the Grantee 1o have a zroot-speciiic andit
conduciad.
(iif) Upon completion of an audit, an audit repet shall be issued and the
Grantee.shall provide the Depanme‘nt with a cop / of such audit report.
{iv) The Crantee shall'provide the Depmmcm vith a copy of an audit’
report wuhm 30 days-of the Grantee’s receipt of wuch audit report, but in
no event later than nine '(9) months following th-. end of the peried for
which the audit was performed. The Grantee sh 11 send the audit report to
the Denawmmt at the following address:
Tlinois Departrent of Commerce and Com"f::funity Affairs
Division of Audits
620 East Adams Street
'Springﬁeld, 1L 62701
CE)
D, Worl\er s Compemauon lisurance, Social Securltv Retirernent and Health

Insurance Benefits, and Taxes. The Grantee shall provide Worker's ( ‘ompensation insurance

where the same is requiired and-shall accept full responsibility for the p. Yyment of unemployment
insurance, premiums tor Workers’ Compensation, Social Secumy and retirement and health-
insurance benefits, as well as all income tax deduction and ‘any other taxes.or payroll deductions
reqtured by law for its emplovees who are performmg services spemﬁ«:u by this Agr eement

5.5 TERMINATION: SUSPENSION_. ' ’ ) ‘
Al This Agreement m'a"ybe‘ terminated as follows:
1. Due to Y.0ss of Funding. Obligations of the Stute wﬂl Cease immediately thhou_x

pcnal y OT further payment bemu required if in any fiscal year the: [llincis General Assembly or
Federal funding source fails to appropnate or otherwise make av ailable sufﬁcu:nr funds for this



Agreement. In the event the D partmcnt suffers such a loss of fundm in Full orin p“rt, the

Department shall give the C anitee written notice; “which shal] set foﬂ'x the f“fFPCTIVC date of full or

partial termination, or if a ci:unge in-funding is required, settlno foth the change in funding and
the changes 1n the apploved budget.

2. ]*or Cause. If the Department determines that the Graa ee has failed to comply
with any of the terms, conditions or provisions of this Agreement, or a1y other Agreement
executed by the Department arid the Grantee, including any applicable mles_or regulations, the
Department may terminate this Agreement in whole or in part at any time before the expiration
date of this Agreement. The Departmeni.shall notify the Grantee in writing of the reasons for the
termination and the effective date of the termination. Grantee shall notincur any costs afer the
effective date of the termination. [ Payments made to the Grantee or recovery by the Department
shall be in accord mth the leual nghts and liabilities of the parties.

i the event o 1e ination for cause, Grmtee shall also be subject to any ather applicable
DrOVisions spec ﬁ eisewa& in this Agreement.

“ermination for cause may renae the Grantee ineligible for consideration for future grants from
the Depdrtmem : L ' I

.-

-~

3. For Cunvenience. T‘rn"Dppurtr'nem may terminate this A"recment in whole or in

part in the event that the ]_)epartment determnines that continuation of the program objectives

would not produse benefizial results commensurate with the further expenditure of funds. In

avent, the [ieparmment and the Grantee shall agree upon termination conditions including
Aive date and, in the case of partial termination, the portxon to be terminated. The

 Graniee shall not incer new obligations for the terminated portion after the effective date, and

shall cancel as many outstanding obligationis as possible. The Department shall allow full credit
to thex(Grantee for the Department S c1.,.re of the noncancelable oblxozmons if properly incurred
by Ihr Grantee prior to lermination.

B. . Suspeusion. fthe'Gmnt’ee tails to comply with the speciﬂc conditions and/or general
terms and conditions of this Agreement, the Department may, upon written notice to the Crantee,
suspend this Agreement, w"}"hc,} d further payments and prohibit the (Grantee from incurring
additional cbligations of grant: [unds pending corrective action by the -Grantee or a demsmn to
terminate this Agreement. Depanmem may determine to allow such necessary and proper costs,
which the Grantee could not reasonably aveid during the period of suspension provided that the
Department agrees that such costs were necessary and reasonable and mcurred 1n accordance
with the prowsvons of this Aorepmem

S_ection 5.6 INDEMNIFICATION

A.  Non-governmental entities. The Grantee agrees to assume all risk of loss and to
indemnify and hold the State, its officers, agents and employees, harmless from and against any

138

and all liabilities, demands, claims, suits, losses, damages, causes of aétion, fines or judgments
including costs, attorneys’ and witnesses’ fees, and expenses incident ! lwreto -relating to bodily




Injuries 1o persons (including death) and, for loss of, damage to, or dez suction of 1‘;&1 and/or
tangible personal property (including property of the State) resulrmg f.om the neglizence or
misconduct of Grantee, its employees, agents, or subcontractors or sulgrantees in e
perzormance of this Agreement. Grantee shall do nothing to preludlcr the State’s right to rccovcr
against third parties for any loss, destruction or damage to State prupe: Ty and shall at the State’s
request and expense, furnish o the State reasonable assistance and cocperation inc! udmo

assistance in the prosecution of suit and the execution of i msxrumcnts sf assignment in favor of
the'State in obraining recovery.

The Grantee_ shall, at its expense, defend the State against all claims a?serted by any person that
anything provided by Grantee infringes a patent, copyright, trade secret or other intzllectual
property right and shall, WiIhOUI limitation, pay the costs, damages an * attorneys' fres awarded

against the State in any such action, or pay any settlement of such acti 10r claim. Zach party
agTess 1o notify the other prowmpily of any marters to which this provis m mway apply and (o
cooperate with each other in connection with such defense or se rrlems, L.

B. Governmenml Entmes In the event that the Grantee is a Go :mmcmal Enury, it will

indemnnify and hold harmless the Department as set out herein to tht, ¢ tent authorized by Feder al
and/or State constitutions(s) and/or laws. '

. Motice. In the event that any demand or clalm relating 1o the rausactions o activities
pursuant 1o Thlb \greemenit is made known to citherparty, the Depart:-ent. md/ort & C:anter
will notify the other party to this Agreement in writing in an expedien -manner.

h
~1

MODIFICATION BY OPERATION.OFLAN; DISCRE] ',":.'-()"NARY
MODIFICATIONS: BUDGET MODIFICATIONS. *

A. Modifications by Operation of Law. -This Agreement is suli sct to such 1i‘z.odiﬁcati.ons
as the Department determines may be required by changes in F ederai'_‘:’fsff State law ur .regulatmns‘
applicable to this Agreement. Any such required modification shall.";.\;incorporat?d into agd
become part of this Agreement as if fully set forth herein. The Depar”aent shall tirely notify the

Grantee of any pending, 1mplementat10n of or proposed amendment L uch regulations of which -
it has notice. '

B. Bhdget Modifications. Budget modifications shall be made i accordance with any
applicable provisions as specified elsewhere in this Agreement.

C. Discretionary Modifications. If either the Depamnent or thl* Grantee wishes to rnodlfy
the terms of this Agreement other than as set forth in Sections A and I abave, writren notice of
the proposed modificarion must be given to the other party. No modi. cation will tike effect
until it is agreed 1o in writing by both the Department and the Grantee except that .f'the
Department notifies the Granrtee in writing of a proposed modificatior: without the srior written
approval of the Grantee, failure of the Grantee to obJect in writing, S|__ rcifying the vsasons for the
objections, within thirty (30) calendar days from the date of the Depa" ment's notic: to the
Grantee of such proposed modification, the modification will be deel 'J:d to be app: :)ved by the




Grantee.” The Uepa—rmcm $ notice to the Grantee shall contain the Ummce name, Grant nurr'bcr
modificgtion n'inber, purpcse of thP revision and si glamrefof the DC[ ar’[me ts director.

D. Uuilateral Modiﬁcaﬁof\g The parties agree that the Dépaﬂmem méy'u'nilaterﬂlly modify
‘his Agreement without prics approv'cu of the Grantee when the modification is initiated by the

- Department for the sole pmj 03¢ of increasing the Grantee’s funding ailocation as additional
fands become zvailable for te grant during the program year covered by the term of this

Agreement. The parties furttier agree that the 30-day period for objection described in Section
5.7C above, does not apply 7 the unilateral modification ability described in this Section 5.7D.

58 CONFLICT OF INTEREST: INTEREST OF PUBLIC OFFICIALS/

EMPLOYEES: BONUS/COMMISSION PROHIBITED HIRING OF STATE
: LMPLOYEES PROHIBITFD

LW Co;‘ﬁu of lnterest. :'1 he Graniee shall sstablish safeguards L prohibit ofﬁwrs
dizectors, agents, employers and family mernbers from using positiony of employment for a
purpose that is, cr gives the appearance of, being motivated by a desir: for a private gain for
themsslves of c,the:s,. pﬁf'tic_l;f’-ll._‘.ly thgse with whom they have family business or othér ties.
Safeguards, eviderced by rujes-or bylaws, shall be established to prohibit perqonshf’rom engaging

in actions, which create or which appear to create a conflict of | mrefcc'. as deacnbed herem

B, = -Interesi of Public O;Tﬁ.cials/E:'rmlovees;

(1) Gove mmenhi Eitity. If the Graritee is 4 govemmental entity, the Grantee certifies
thet ao officer or cmplovce of the Grantee and no member of ifs gover ning body and no other
iic ¢fficial of the locality in-which the program objectives will be ¢arried out who exercises
m\ furictions or responsibilifies in the review or approval of the unde. ‘aking or carrying out of
such objectives shall participate in any decision relating to any contract negotmted under a
program grant, which affects his/her personal interest or the interest of aiy corporanon

»oannershlp cr association in“which he/she is directly or indircetly interested, or has any financial

1ierest, dlreu or mdlrect, n. sucH c“nlmct or 1n the work to be )erfor 1ed under such coniract.

(ii) Noneovernmental Entity’ If the Grantee | 1s a nongovunm ntru entity, such a ﬂnancxal

inrarest is permiss lbxe provided full disclosure of said interest is maue ‘0 the Department in
dvance of any d sions relative to the award of a contract giving 1.5t to such interest and
further provided *hat the officer, employee, or member of the govermnihyg body so affected shall
remove himself or herself from the room during any discussion, deliberation and veling 1n
aonnc—‘cmn with: the awarding of such a coniract and provided further.t1at the Depamment - )
\uT]lDPS in writing, that tze best interest of the State outweighs the onﬂm ofint erest issue.

Violations of this Sectiomfj.g miay result in.suspension or terminatim"!\f this Agivement, and
recovery-of grant funds provided hereunder. Violators may also be critninally liabl: under other
gppuuable State ] awa and sub Je(,t to actions up to and 1nclud1nq fmon_ prosecution.

+




C. Bonus or Commission Prohibited, The Grantee shall not p:y any bonus or commission

- “for the purpose of obtainingt_he.grant awarded under this Agreement.

D. ..-.H.ir..in-g»Sta-te--E-mplovees'?r‘ohibi‘ted." -No State officer or enz;loyee may be hired to
perform services under this Agreement, or be paid with funds derive., Jlirectly or indirecrly
through this grant without the written approval of the Department. ‘

59  APPLICABLE STATUTES.

)

A

Grantee Responsibility. All applicable Federal, State and lo-j;.'il laws? rules and
regulations governing the performance required by Grantee shall app! - to this Agreement and
will be deemed to be included in this Agreement the samé as though +ritten hérein in full, - :
Grantee is responsible for érjsuﬁng compliance with all applicable taws, rules and regulations, {
ncivdimg, but not Hmited o those specifically refercnced hereir, Excuptwhere expressly - \
required by applicable laws and regulations, the Depariment shall ror »e respongible for f
moniroring Grante¢'s compliance. ' S

B. Land Trust/Ben eficial Disciosure Act ( 765 ILCS 4035/2.1).  No grant aw:rd funds shall
be paid to any trustee of a land trust, or any beneficiary or beneficiari=: of a land trust, for any -
purpose relaring to the land, which is the subject of such trust, any i est in siich land,

IMProvemsnis 1o such land oruse of such land unless an affdavitis . 5t filed with the

Department identifyin g cach beneficiary of the land trust by name an: - 1ddress and defining such -
interest therein. ' ' ‘ v

€. - Historic Preservation Act (20 YLCS 3420/1 et seq.). The Cuntee willno expend .
funds under this Agreement; which result in the destruction, alteratiqr"renovation, ‘ransfer or .
sale, or utilization of a historic property, structure or structures, or in e i'ntrodu’ction of visual,
audible or atmospheric elements to a historic property, étructu_ré or sty stures; which will ff_?Sult n
the change in the characier or use of any historic propetty, except as gi:proved by ths Illinois

Historic Preservarion Agency. |

——

D. State of Illinois Discrimination Laws (775 ILCS 5/1-101. ¢ ieq.). In carrying out the
performance required under this Agreement, the Grantee shall conjpf;;.yirh all appl';:able
provisions of the Illinois Human Ri ghts Act, and rules and regulation. >romulgated'by the

lllinois Department of Human Righs, prohibiting unlawful discrimir'’ion in emplcyment. .
Grantee's failure 1o comply with all applicable provisions of the Illintfj ! Human Rights Act, or
applicable rules and regulations promulgated thereunder, may résult i;"’fa deter.rninaiion that‘
Grantee 1s ineligible for future contracts or subcontracts with the Stat' %f Illinois of any Oflt.S
political subdivisions or municipal corporations, and this Agreemeént 1:ay be canceled or voide.d

in whole or in part, and suich other sanctions or penalties may be irnpc:x;z.ed or remedies invoked -
provided by statute or regulation. : ~'-'lli‘

:

£ Drugfree Workplace Act (30 I-LCS 580/1, et seq.). Grantee_‘f{‘/ill make the_ccniﬁca}lon_
required in this Agreement and will comply with all of the provision's,_'c,f the Dmgfree Workpl_:'i-
Act that are applicable to the Grantee. False certification or violation f the requirements of the

At
iy

-




Drugfree Workplace Act may U:“l.llt in sanctions including, but not lirrsted to, suspension of
grant payments, fermination ¢ f this Agreement and debarment of cont:néting or grant
opportunities with the -State for at least one (1) yéar but not more than’ i\';fe (5) years.

F.  Freedom of Informauon Acqs ILCS 140/1, et seq.). Apphr 1tions, plom wmmatic

reports and other information sbtained by the Department under thie / eement shall be
administered pursuant to the Freedom of Information Act. The Depar -nent shall give Grantee

timely notice in the event it receives a request for information submitt* 4 by Grantee relative to

this %\Ureem ent.

510 MISCELLANEOUS“’?PVROVISIONS.

Wan ers. A waiv Pr off an /

con
o waiver of *1\ o ’Jl‘lle.IOP oﬁ‘ Agr

dition of this Agreement must b : requested in writing.
e
Cryecror of the I /EDATTmEtL. '

ement may be effective unless 3" vl‘ﬁh-_, g from t‘we

ko

B. Assign: mmt The | ;fhs of U"la Agreement and the ni ”fhts du uw and respfmsw;htles of
e Grantee under fh*s Agreenient may not be assigned (in whole or in hart) except with the
eXPTESS Wrllten d_pprOV“l of th Dé*partrnent acting through its Director. Any assignrent by the
) s proVision re nders this Agreemert voxdablp "y the Dep,ar.m’ent.

=8y :x'ex'abi*?iﬁf Cfauqe. of any provision under this Agreement or 'ts dppl cation to any
TSOINOT CIrCUm 31ances is heA ! invalid by any court of competentjun\ iiction, this invalidity
s notaffect d.,l" other plOVAo}.Or‘ or its application of this Agr=ement Wthh can be given
nthout mfs invalid ptowsmn or application.

™
v

'L_:

b

-

I’ntédratfon'CI'ﬂuséﬁ' “Tals Agre:*‘ne”t with attachments, as wn"m lS the full and
¢ mplgeag reement between ii¢ parties and there are no oral agreements or understandings
b ooween the | part:2s orher thar #hm has beenreduced to wnting heréin. o

=

that whenever
Tor renewqi is required to

L. Comptrcliler Fi l_i ng Ntice. The Grantee expressly underst'i*‘ 13
coplicable. a copy of this Agr. ément and any modification, cancellat O
Le filed by the Depariment wi =“1 the State Comptioller.

. Subeontiact and Gr: its. The Grantee s services, dutles and Lcsponublhtle spéc'ﬁed
kerein shall not e subcontrac ed or subgranted by the Grantee without . orior written approval of
t' ¢ Deparument, .inless such s ibeontracts 6r subgrants are provided for sisewhere in this
.:reemem Any subcontract. or subgrants shall be subject to, and con.orm with, all applicable
:ate and Federai laws, and s! 11l SPCLIhCu“\( provide that subcontract to1'$ or subgramues are
sutg ect 16 all of e terms and ,ondl“lonq of this Agreement. '

e

-

-



PART VI . ’
STATE OF ILLINOIS REQUIRED:
' CERTIFICATIONS

-The Grantee makes the following certifications as a condmon of tais Agreemtnt These.
certifications are required by State statute and are in addition to any certifications
required by any Federal funding source as set forth in this Agre: nent. Grantee's

execution of this Agreement shall serve as its attestatlon that the ; eruﬁcatlonf made hereln
are true and cofrect.

6.1 COMPLIANCE WITH APPLICABLE LAW. The Graﬁf* certifies that it shall
comply with all applicable provisions of Federal, State and local law a the perfornance of its
obligations pursuant 1o this Agreement. '

52 C\)NJ 11CT OF }ﬁNTEREST The Crantee certifies thar it 5 no public or private
irwerest, direct or mndirect, and shall not acquire directly or indirec tly © 1y such interest that does

Of may conflict In any manner with the pfriormance of Grartee § series anu obhuanons under
this A@chmﬁm ’

63  BID- RIGGING/BID ROTATING. The Grantee certlﬁes thor 11 has not been bancd
~ from coniraciing With a unit of State or local government as aresult ©. & violation of Seci fron
 33E-3 or 33E-4 of the Criminal Code ot 1961. (”’70 CS ::/33 E-3an: 533 E-4).

6.4 DEI‘/&UI T ON FDUCAT‘[ONAL LOAN ""he Grantee ce :fies that this’ Agreement 15
101 in vislation of the Edncavional Loan Default Act {5 ILCS 385/3) 1. ‘ohibjting certain conirasts
10 individuals who are in default on an educational loan. e

4

6.5 AMERIC Ad‘slS'WITH DISABILITIES ACT. Americans W .:h Disabilities Act (ADA)
(42 U.8.C. 12101, et :,eq ) and the regnlations thereunder (28 CFR 3% 130) pro’hibi'r
discrimination against persons with disabilities by the State, whethei sirectly or through -
contractual arrangements, in-the provision of any aid, benefit or serv' =, Asaconcition of |

recelving this grant, the Grantee certifies that services, programs anc Cctivities pro 1ded unuer |
thils Amsemem are, and will continue to be, in cornphance with the i )A

6.6 ~DRUGFREE WORRPLACE ACT. The Grantee certlﬁes taat;

:m an mdwmual) W1th 24
;,reement

Al [tisa C'orporation, Partnership, or other entity (othel
) or fewer employees at the time of execution of this #"
! . _

B X That the purpose of this grant is to fund solid waste rétluction.
: b o

C. It is a Corporation, Partnership, or other en[ity (other }2an an individual) with 25

or more employees at the time of execution of this A;reement, Or
Wi :

D. That it is an individual. ' ' 5



(87

Imposing a sanction on, or requiring the satisfactory participai sn in, a drug abuse ,
_@S s_rauce or rehabilitation prog sram by any employee who is so convi. 3d,'aS‘ réquired by Secuion
fthe Drugfree \VOll\plaCC Act, 30 ILCS 580/5. '

W]

]

Assisting employees m seiectlnv a course or action in the even: drug counseiing,
‘treatment and rehabilitation dre required and xndxcatmg that a trained referral team is in place

S, Making a good faith effort (o continue to rmaintain a drugfree workplace through .
implementation of the Drugfree Workplace Act, 30 ILCS 580/5. '

[f'Grantee is an individual, i t certi 1hag it will not engage in the unizwful manuricture,
disiribution, dxspemauov poss 1, Oruse Ofa contrelled sub stance “n the pﬁrfouma nce of th
Agreement. '

mployees bave been
State of liFnois, nor has’
uct that is a matter of

rtifies that neither it ner s 5
an ofhucr or emD oyee of's

e wd 43 ieurvrd 10 H‘c 1; inois D*ocurcim 1it Lode (30 ILCS SOO/S‘.OA-;’.’Z‘;'
6.8 DISCRIMIN JC“L“IOI.‘\‘/lLLlI"vI(J) S HUMAN RIGHTS ACT. “he Grantee zertifies (i)
that it will not commis unle swiul diserimination in employment in-Iiir sis as that tecm i defined
in Anicle 2 of said Act; (11) Lha« it will comply with the provisions of suticle 5 of “e Act

mg equal employment opporturities and’ affirmative action; anc,; {1ii) that it w ill comply
with policies and procédurés established by the Department of Hiimar qghts unddr Article 7 of
the Athpegar dmc cqual emvloyment onpomlnltles and afﬁrmatlve actis,

regard

The Grantee further ce'tiﬁ'és that if apalicabl ‘it will comply with "Af"Act to prolibit
discrinmination and. mrumdanon on account of race, creed, color, sex, 7 . 1g10n phyfa sal or mental

handicap unrelated to ability or national origin in employment under ¢ ¥rracts for ;- bhc
buildings or public works." (”73 ILC‘% 10/0.01, et seq )

69  SEXUALHARASSMENT. The Grantee certifies that it has _
policies that shall include, at a franimum, LLL following information: ¥ the illegality of sexual
udmsamcm (i1) the definition of sexu .1 harassment under State law; a desCripr'on of sexual

harassment, utilizing examples: (iv) the Grantee's internal complamt pracess inclucing penalties;
(v) the legal recourse, investigative and complaint process available ti.-pugh the Department of
Human Rights and the Human Rights Commission; (vi) directions on ihw to contz:.t the
Department and Commission; and (vil) protection against retallatxon £ "prov1dcd by Section .
G-101 of the Hlinois Human Rl”h[b Act (775 ILCS 5/2-105 (B)(S)\ opy of the »olicies sh‘qli

be provided io the Depanment upon request. : S
{

6.10 INTERNATIONAL ANTI BOYCOTT CERTIFICATION. The Gr”r\tec heery
certifies that neither the Grantee hor any substantially owned affiliate " mpany oft‘ e Grantee 1s
pdrucipating or will participate in an intemational boycott, as defined ’/ the nrovis: Jn, cf the

3-tlen sexu..d harassment

e




If Option "A" or ”B” is cheul\: d, this Agreement is not sﬁbjéct to the requircr‘nents of the Aét,
I Optlon "C" or "D" is checkex and the amount ofth1s grant is five tl Lousand dollars ($5,000. .00)

or more, the Grantee is notiiied that the Drugfree Workplace Act (30 ILCS 580/1, et seq.) is

applicable to this Agreemen:, and the Grantee must comply with the tetms of said Act, as set
forth below: : B

Grantee will provide.a drugfi;_ge workplace by:
a. Publishing a statement:

1) ‘Notlfymo employees that the unlawful manufacture, distribution, dlspensm
~ possession or use of a controlled substance, including cannabls is proh1b1ted mn
ihe Grantec's woricplace.

(i1) Specifying the actions that will be taken against -emplowees for violations of such
prohibiticn.

(ui)  Notifying the employee that, as a condmon of employment on such grant, the
employee will:

A, Abide by the terms of the statement.

B. Notify the employer of any criminal drug statute conviction for.a violation
occurring in the workplace no Jater.than five (5) days-after such conviction.

b. -+ Establishing a dfugfree awareness‘ ﬁrogrgm to inform employegs 'abbut: .
1 The dangers _o'lf' drug abﬁse in the workplace.
(11) The Gran't'eeb'.s .policy of maimaiﬁing a dmg’frée ‘work;pl::icel._
(iii) | Any avail:;bl_e_ dl"-tlg' counseling, rehabilitation and Glﬁpl;:.; yeei_assis.tance prcgfams.
(iv)  The penalties that may be imposed u'po‘n an employee {1 cirug viézlatiAons.

c. Providing a copy of the statement required by subparagraph (a) to each employee engaged
in the performance of the grant and to post the statemnent in a prominent place in- the workplace.

d. Notifying the granting agency within ten (10) days after receiving notice, under part (B)
of paragraph (ii1) of subsaction (a) above, from an employee or other\mse rewwmg actual notice
of such conviction.



-S. Export Adnunistration Act of 1979, or as defined by the regulatmm ofthe U . Department
Commerce, promulgated p- rsuant to that Act (30 ILCS 5‘3?/1 et seq. ) -




CITY OF WOODSTOCK

Department of Community Development

Street ~ Wood: I, Ilinois 60098 - 815/338-4305 - Fax 815/334-2269
www.woodstock-ilcom  commdevdepi@woodstock-il.com
February 27, 2003
Don Powles
Jo’Lyn Corp.
P. O.Box 638

Harvard, IL 60033

ROSE FARM ROAD SITE, 20.02 ACRES ~PIN 07-25-300-007

Dear Mr. Powles,

Please be advised that the above referenced property, located in the City of Woodstock and
generally situated on the east side of Rose Farm Road and south of the Union Pacific Railroad
tracks, is zoned “M-1 limited manufacturing and research district” in accordance with the
Woodstock Zoning Ordinance.

" The manufacture, fabrication, compounding, treatment, or processing of building and
construction materials and similar activity are allowed within the M-1 zoning district. Activities
proposed by Jo’Lyn Corporation and specifically involving the processing of granulated
bituminous shingle material (GBSM) and the production of the “Eclipse Dust Control” product
are allowed within the M-1 zoning district.

If you have any questions, please fell free to call me.
Sincerely,

James E. Kastner
Community Development Director

EXHIBIT
-7

&

%]
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McHenry County College 8900 U.S. Highway 14, Crystal Lake, IL 60012-2761 » (815) 455-3700

McHenry County College .- oo
www.mchenry.edu ‘

March 10, 2004

Jo'Lyn Corp.
Kathryn Powles
P.O.Box 638 .

. Harvard, IL 60033

Dear Ms. Powles,

The Lou Marchi Total Recycling Institute at MeHenty County College supports your
recycling efforts and finds recycling asphalf roofing shingles into “Eclipse Dust Control”
to be s valuable asset not only to the consumers purchasing your product but to the
protection of our earth’s natural resources. The production and application of “Eclipse
" Dust Control” not only keeps our air clean but saves the natural resources that would
~ otherwise be used in similar pavement applications. It also saves our limited landfill

* space in linois.

The Lou Marchi Total Recycling Institute applands your efforts in obtaining permission
from the Illinois Pollution Control Board to manufacture “Eclipse Dust Control” as a
regular business, The Institute recognizes it as a superior business and product because
of its earth fiendly attributes. We believe you should be able to move forward without
having your recycled commodity be considered a waste. It is clear to the Institute that -
asphalt roofing shingles recycled into “Eclipse Dust Control” is not a waste.

Sincerely,

5,

...-4"‘"/

Pat Disckhoff, Waste R ion Assistant
Lou Marehi Total Recyeling Institute
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124 Cass Street
Woodstock, IL 60098
(815) 338-0393
www.mcdef.org

email: mcdef@owc.het
fax: (815) 338-0394

Prifited on reeyel2d papek '

March 18, 2004

To Whom [t May Concern,

The McHenry County Defenders is g citizen organization dedicated to
the preservation and Improvement of the environment. The group has existed in
this county far over 30 years and has long advocated the practices of racycling
as well as waste reduction and reuse. The Defenders recognize and applaud
Individuals and groups that exhibit solld environmental practices by rescuing new
materials from the waste stream. With land fill space rapidly being used up and
the recycling rate stagnating at 30% nationally the Defenders feel that thess new
efforts are important to explore.

A large variety of materials can be removed from the waste stream and
safely procegsed to become useful products, The McHenry County Defenders
encourage the liinols Pollution Control Board to allow the regysling of scrap
material left over during the manufacturing of asphalt roofing shingles. A market
may exist for products made after environmentally sound processing of these
scraps. According to Sec. 3.380 of 415 ILCS (Recycling, reclamation or reusa.)
“Recycling. reclamation or reusss” means a method, technique, or process
desngned to remove any contamlnant from waste so asto r:l‘endar such waste

mmammmmmmmmm The saraps of asphal
roofing remaining after the manufacturing of shingles should not be classified as
"waste" (Sec. 3.535 fo 415 ILCS). They should be kept out of the waste stream
and safely put to another life, In some form.

The Defenders belleve that any material that can be resovered from the
waste stream should be recoverad. it has been proven time and again that lass
anergy Is expended during the recycling process than Is expended in obtalning
new raw materials. Naturally the Defenders are alzo concerned with the
environmentally safe processing of recycled materials. Their application and use
should be demonstrated to be safe. An entrepreneur willing to keep these
materials out of the wasta stream should ba encouraged to do so, without having
to apply for transfar station status,

\ Smcaraly,

Dwight Daittm, Board Pmsldam
MeHenry County Defenders.

——
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March 2004

Kathryn Powles

Falcon Waste & Recycling
P.0. Box 638

Harvaid, IL 600313

Dear Kaihryn:

It was a pleasure to talk with you recently about the recycling of asphalt shingles, This

" recyclable matetlal presents several exclting opportunities, both an the environmental and
business front. Environmentally, recycling asphalt shingles allows us to save on the earth's
resources of oll and natural gravel, reducing the need for more drilling and mining. 1t also
divetts this material from landfills, making It no longer a waste material but a commodity,
Indeed, glven the proper market infrastructute (which people such as you are doing with
Eclipse Dust Contral), asphalt shingles should not be allowed Into landfills. Because of
the high recveling potential, they certainly should not be considered a waste now.

Businesswise, recycling this materlal will provide Jobs and tax dollars in an
enviranmentally friendly husiness. It also should be a profitable venture that will be a
success story and bluaprint for future environmental businesses in the area that the first
is established. It has been proven in several places around the country the rewards that
recycling asphalt shkngles can bring to the local community,

It anyore would like more Information about recycling asphalt shingles, we suggest he or
she should check out our website, www.shinglerecycling.org, a wabsite the U.5, EPA

funded,

Sincerely,

A?""’n"' I:} el
W2 f"mé,,

Willlam Turley
Executive Diractor, Construction Materials Recycling Assoclation

Assot. Publisher, Construction & Demolition Recycling magazine




SPRINGFIELD OFFICE:

124 STATE CAPITOL
SPRINGFIELD, ILLINOIS 62706
217/782-8000

217/782-4079 (FAX)

DISTRICT OFFICE:

3 W. CRYSTAL LAKE AVENUE
CRYSTAL LAKE ILLINOIS 60014
815/455-6330

815/455-8284 (FAX)

” DICK KLEMM

SENATOR - 32ND DISTRICT

December 7, 2001

Ms. Kéthryn Powles, President
& Falcon Waste & Recycling Inc.
- 2 Kennedy Drive

o i Harvard, Hlinois 60033
, Dear Ms. Powles;

project for asphalt roofing shingles.

COMMITTEES
CHAIRMAN:
EXECUTIVE
MEMBER:
LOCAL GOVEINMENT
& ELECTICNS
TRANSPORTATION

. COMMISSIONS

CO-CHAIRMAN:
LEGISLATIVE
PRINTING UNIT

Thank you for your recent letter. I appreciate the information concerning your recycling

gl I After reading over your description of this project [ would certainly be interested in
3 . . e supporting your efforts. Please consider this letter my support of your grant apphcanon

‘ D e to the lllinois Department of Commerce and Community Affairs.

3 - It is my understanding that you will be submitting the application in the near future. If

there is anything further I car do to support your application process please do not

hesitate to contact my District Office.

Smcerely,

" Eék Klem

" AECYCLED PAPER - SOYBEAN INKS




180 South Eastwood Drive

Weoidstock, linois 60093
{€15) 334-0063
{815) 334-9147 fax

STATE OF ILLINOIS
HOUSE OF REPRESENTATIVES

Commiittees:
« Aging-Vice Chairperson

4104 West Elm Street N

McHenry, lllinois 60050 - * Appropriations-Public Safety
(815) 344-6363

{815) 344-5987 fax « Etate Government Administration

2108-N Stratton Building

. Springfield, Minois 62708

(217) 782-1717

* Counties & Townships

Bt ‘ck@ kfra
jack@jackfranks.or,
Wwyy: 9

(217) 557-7203 fax JACK D. FRANKS

STATE REPRESENTATIVE - 63" DISTRICT wiwackiranks.org

‘Wednesday, December 12, 2001

Project Manager

IL. Dept. of Cmrce & Community Affairs

Angie Adkins-Embrey

620 E. Adams Street

Springfield, IL 62701

Dear Angie:

1 write this letter in support of Kathryn Powles, Presxdent of Falcon Waste & Rec; 7oling, Inc.
She is applying for the Illinois Recycling Grants Prowram Her company's goal i 1s to receive
the necessary funds to recycle asphalt roofing" shmgles ‘to help reduce the amou-i of waste that
end up in landfills. OF the over 650 thousand tons of asphalt.rgofing shingles waste per year,
her company will focus of the’ statés thres matiafactizing faci whmh generate 25 thousand
tons annually. This waste'is a ¢lean and consistent prod
of this waste is recycled w1th no resxduals I am. greaﬂ

have an asphalt recycling program Apprommately hiteen states usé the fecycled material,
with Minnesota and Ohio havmu their Trz epartments approved specifications.

1 ask that you give her grant apphcanon great consideration. “Her efforts wﬂl saves patural
resources and reduce the amount of landfill waste. In addition, this could reduce the cost of
Hotmix asphalt and in turn lower costs to build roads. I wholeheartedly support her application
for this grant and thank you for your consideration.

Very truly yours,
: MD-M i
ck D. Franks

tate Representative
3rd District

AECYCLED PAFER » SOYBEAN INKS
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MCcHENRY COUNTY BOARD

MICHAEL W. TRYON
CHAIRMAN

MCHENRY COUNTY CGOVERNMENT CENTER
2200 N, SEMINARY AVENUE
WOODSTOCK. IL 60098
(B15)334.4221
Fax{815)338 3991

December 12, 2001

* Kathryn Powiss
Falcon Waste & Recycling, Inc.
P.O. Box 638
Harvard, IL 60033

Dear Ms. Powles:

Thank you for your letter and thank you-for your concérn-about the depleting
fandfill capacities: Here in McHenty County we pride ourselves: when it'comes to
- protecting the environment in many diverse ways. Your proposed recycling
project corresponds with our goals to protect the environment and to reduce the
amount of waste ending up in landfills. )

The McHenry County Solid Waste Management Plan recognizes that to make
recycling work most efficiently, there must be markets for the recyclable
materials. It appears.that your proposed recycling project not only offers an
alternative disposal method for the raw recyclable materials, but you have also
identified final markets for the processed recycled materials.

Since what you are proposing complies with the goals of the Solid Waste
Manag/erﬁent Plan, McHenry County strongly supports your endeavor. Should
you need any other assistance from the County, please feel free to contact us.

Sincerely,
:

) -

y /5/ \(7 / .

{_~Michae W. Tyon =~ . R
McHehry County Board Chaifman” ™ .




CITY OF HARVARD
OFFICE OF THE MAYOR Ralph Henning
Municipal Building » 201 West Front Street Mayor

P.O. Box 310 * Harvard, lliinois 60033
815-943-6468 « Fax 815-943-4556
e-mail: mayor@cityofharvard.org

December 17, 2001

Project Manger .
lllinois Dept. of Commerce & Community Affairs
Angie Adkins-Embrey ‘
620 E. Adams St.

- Springfield, IL 62701

Dear Angie:

1 am writing this letter in support of Kathryn Powles, President of Falcon
Waste & Recycling, Inc. who has submitted a grant application for the
linois Recycling Grants Program. Falcon Waste and Recyciing intends
to utilize the grant funds to recycle asphalt roofing shingles. The State of
Ilinois currently does not have an asphalt recycling program, so their
proposal would greatly enhance the recycling capabilities throughout the
entire state and reduce the amount of landfill waste.

On behalf of the City of Harvard, I wholeheartedly endorse Kathryn
Powles’ project and ask that you favorably consider her grant application.

If you have any questions, please do not hesitate to give me a call.

Sincerely,
CITY OF HARVARD

alph Henning,

Mayor




llinois Department of Transportation

Division of Highways / Bureau of Materials and Physical Research
126 East Ash Street/ Springfield, llinois / 62704-4766

May 1, 2000

Ms. Kathy Powles

Falcon Waste & Recycling
4604 Wilson Road
Harvard, illinois 60033

Subject: Waste Ro‘oﬁng Shingles in Asphalt Pavements

Dear Ms. Powles:

The liinois Department of Transportation (IDOT) appreciates your interest in
making a positive impact on the environment by reducing the amount of
manufacturer’s waste shingle scraps disposed as landfill waste. We fully support
your new focus on the use of manufacturer's waste shingle scraps instead of
tear-off shingles, due to the asbestos contamination issue.

The Department has reviewed your request for aid to incorporate: this material into
asphalt pavements. Unfortunately, the Department does not have a mechanism
in place to assist businesses in product development. Our rescurces are limited
to evaluating the final process or product. We strongly recommend that a

complete process within the private sector be first developed and implemented for
us to evaluate.

Deveiopment of a complete process will require collaborating with a biturninous
concrete paving contractor to create mix designs, construction specifications, and
construction procedures. Small-scale success of several non-government
projects may lead to acceptance and allowance of this waste material, as an ~
alternative, on State projects. In addition, an independent asbestos-free
monitoring system that addresses the cross-contamination issue within a common
yard will be needed. A thorough review-and explanation of the engineering
characteristic of roofing shingles would also be required.

The Department anticipates only small 2:cumulated volumes of this material
now and in the future. As such, we believe the potential market rmay be use in
non-government projects.

Sincerely, . '

David L. Lippert, P.E.
Engineer of Physical Research

CTG:bic




McHenry County College

Administrative Services

8900 U.S. Highway 14 = Crystal Lake, lllinois 60012
hiep://www.mehenry ¢ il.us

December 18, 2001

Ms. Kathryn Powles

Falcon Waste & Recycling, Inc.
P.O. Box 638

Harvard, IL 60033

Dear Ms. Powles:

Phone: [815) 455-8585
Fax: (815} 455-9871

Your Jetter regarding asphalt roofing shingles and the non-biodegradable waste they
create was forwarded to me for response. It opened my eyes to a need that I previously

was unaware of.

Your recycling solution appears to be a benefit to both the manufacturers of the shingles
as a way to dispose of product waste and a productive way of dealing with the overuse of
landfills. As an added benefit a product that can be used by the pavement construction

industry is a result.

1 applaud your efforts to provide us all with a cleaner environment and wish ycu well on

your quest to obtain a grant to assist in your worthwhile endeavor.

Sincerely,

Ronald N. Ally

Vice President for Administrative Services/Treasurer
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- 7705 Industial Drive, Suite &+ Bprirg Grove, 1L §0081-8053
B Phone 815.675.5183 « FaxB815.675.613¢
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. 3 Drecember 11, 2001
S Kathy Powles
‘ . raleon Waste & Recyeling, Inc.
— P O Box 638
N il Harvard, I, 80033
* Dear Xathy,
N A
* 8 After reviewing your informaten regarding the use of recycled :oof shingies in
Sl Hot Asphelt Mix, we are impressed by the many benefits it has to ofer. Tie cost
" savings are amractve as our the durability of the surface,
AN - .
" We also feel that this producrt will greatly reduce the waste sream, 55 ths
it shingles will no longer be going into our alrcady over-burdened landdils,
N We also thinlz that using a recycled product versus new perroleum produets is
o R g environmentally responsidls. :
> il Count us in as a User of your product whan it becomess available.

Sinicereiy,
) L
. b &7 (d
. . G S p
~ £ g (g V./\,,:_«- ) //ﬂ/
Tom Lawriczak
roject Manager




DeKars QFfice / PLANT:
2220 County Fam Road = Dekolb, L 60115 = 8I5.758.8113 =  Fax §15.758.0929

17 December 2001

Kathy Powles
Falcon Waste and Recycling
" Harvard IL 60033

R.E. : Asphalt Shingles in HMA

Dear Kathy,

Curran Contracting is currently looking into the possibility of incorporating factory waste.
shingles into our bituminous mix. Our preliminary laboratory results indicate that this
may be a good way to, not only save money on virgin asphalt but also, help our
environment by keeping this material out of our landfills. We will need to gair. more
knowledge on the best way to handle, store, and blend this material but, we are ‘ (cited by
the challenge. Hopefully we can work together to achieve a cheap and durable sroguct

that our customers will like.

Sincerely,

John S. Lavallee, P.E. .
Curran Contracting Quality Control Manager
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2012 Horizon Court
Zion, IL 60099

YOUR HOLE IS OUR GOAL
December 11, 2661

To Falcon Waste,

We have heard of a possible new form of dust control for parking lots using
shingle tabs, That is something we would really be interested in. We have a 2acre lot
that is mestly dirt. On days that are windy it is very hard to sce, if we asphalt the
whole yard, it would be very costly. If you could please contact us with more
information we greatly-appreciate it.

Yours Truly,

(g

Al Hagemann
Shop Supervisor

a HORIZONTRL AUGERING SPECLILISTS i>
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Construction Materials Recycling Association
P.0. Box 644 - Lisle, IL 60532

May 25, 2000

Kathryn Powles

Falcon Waste & Recycling
P.0. Box 638

Harvard, IL 60033

Dear Kathryn:

It was a pleasure today to discuss with you your company's plans to enter the asphalt
shingle recycling market. As you .know because you have been studying t+2 issue for
some time now, recycling shingles is a difficult business for two reasons: because of °
artificial market barriers and because the material is abrasive and tough on processing
equipment. But asphalt shingles contain a lot of excellent recoverable cormponents,
specifically the petroleum-based asphalt emulsion and the high-quality aggregate. It just
makes too much sense to divert shingles from landfills and reuse the material in another
use. Falcon is to be congratulated for taking this plunge.

Also to be congratulated is Illinois DCCA for their consideration of Falcon as a grant
recipient. DCCA has proven to be supportive of recycling activities in illinois, and has
become very active in the C&D industry. If they support your efforts on R&D for the
recycled shingles in order to show the suitability of the product for use in hot-mix asphalt
and other applications, it would be a boon to the entire C&D recycling industry in llllno|s

~ In addition, it would help out asphalt shingle recyclers nationwide.

¢

Pleqse feel free to contact me at any time.

Sincérely,,

77/

William Turley -
Executive Director
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LAKE COUNTY CONTRACTORS ASSOCIATION

1312 Washington Strest » Waukegan, IL 0085-5382 » Ph: 847/623-2345 « Fax; 847/623-2348

GARY L. DGWTY
Exacutiva Vice Preeasnt

c August 24, 2000

Ms. Kathy Powles

Falcon Waste & Recycling |
2 Kennedy Drive

Harvard, IL 60033

Dezar Kathy:

I read the material you provided on your proposed shingle recycling process and think
this is a very exciting prospect. With the landfill probiem that this area and others have,
anything that will remove potential landfill meterials and put them 10 a constructive use is
long overdue. And it is good to see the construction industry looking for solutions.

The propessd applications for the recycled material holds great promise for every

homsowner plagued by dust and noise from. uearby trucking operations. This is a very

o : creative solution to an age-old problem. And unlike water and other dust suppression:
metheds, this is permanent.

- e fn addirion, [ am sure ihe asphait paving industry will benefit from a low ¢ost additive to
stretch the paving dolar. The taxpayers should benefit from this application!

D i All together, this sounds like 2 great idea and T am very bappy & member of Lake County

i Contractors Association is at the forefroat in seeking environmentally sound solulions to
everyday problems. Best of luck and if there is anything I can do to help, justlet me
know.

Sincerely,
i —

iy
Gary L. Y N

Executive Vice President




RECE;
CLERK'S OXEE,

APR 21 2004

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD P, %’;g{;’ay\é%;srd

IN THE MATTER OF:

)
)
PETITION OF JO'LYN CORPORATION- )

and FALCON WASTE AND RECYCLING ) AS 04- 02—
for an ADJUSTED STANDARD from ) - (Adjusted Standard — Land)
35 ILL.ADM.CODE PART 807 or, )
in the alternative, A FINDING OF )
INAPPLICABILITY. )

MOTION FOR EXPEDITED CONSIDERATION

Petitioners Jo’Lyn Corporation and Falcon Waste and Recycling, by their
attorneys Swanson, Martin & Bell, hereby move the Board for expedited consideration
of their petitibn for adjusted standard or, in the alternative, for a finding of inapplicability:

1. Petitioners have filed their petition for adjusted standard from Part 807 or,

in the alternative, a finding of inapplicability. o F
2. Petitioners operate a facility which uses granulated bituminous shingle

material (GBSM) to produce a paving product called “Eclipse Dust Control.” Application
of the paving product to the surface requires compaction and the heat of thé summer
sun.

3. Petitioners’ business is, by its nature, a seasonal business. For optimal
results, the process needs the heat of the summer sun to set the paving. Petitioners
are small businesses which neéd to operate in order to survive.

4, Petitioners respectfully request that the Board reach a determination on
this matter by August 15, 2004, to allow petitioners to operate yet this season.

Petitioners have waived hearing on this.petition. ‘



WHEREFORE, petitioners respectfully ask this Board to act upoh its petition as

soon as possible.

Michael J. Maher

Elizabeth S. Harvey
Swanson, Martin & Bell
One IBM Plaza, Suite 3300
330 North Wabash Avenue
Chicago, IL 60611
‘Telephone: (312) 321-9100
Facsimile: (312) 321-0990

Respectfully submitted,

JO'LYN CORPORATION and
FALCON WASTE AND RECYCLING

By;é%;ﬁgﬁﬁ%@%?{%

| R B



