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NOTICE OF FILING

To: (See attached Service List.)

PLEASE TAKE NOTICE that on this 21st day of April 2004, the following were filed
with the Illinois Pollution Control Board: Petition for Adjusted Standard, Appearance,
and Motion for Expedited Consideration, which are attached and herewith served upon
you.

JO’LYN CORPORATION and
FALCON WASTE AND RECYCLING

By: ~zt~H~rveY?~}

Attorney for Petitioner

Elizabeth S. Harvey
SV\JANSON, MARTIN & BELL
One IBM Plaza, Suite 3300
330 North WabashAvenue
Chicago, Illinois 60611
Telephone: (312) 321-9100
Firm LD. No. 29558

CERTIFICATE OF SERVICE

I, the undersigned non-attorney, state that I served a copy of the above-described documents to
counsel of record in the above-captioned matter via U.S. Mail at One IBM Plaza, Chicago, IL 60611 on or
before 5:00 p.m. on April 21, 2004.

~

[xl Under penalties as provided by law
pursuant to 735 ILCS 5/1 -109, I certify
that the statements set forth herein
are true and correct.



Mr. John J. Kim
Division of Legal Counsel, IEPA
1021 North Grand Avenue East
P.O. Box 19276
Springfield, IL 62794-9276.
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PETITION OF JO’LYN CORPORATION )
and FALCON WASTE AND RECYCLING) AS 04-
for an ADJUSTED STANDARD from ) (Adjusted Standard — Land)
35 ILLADM.CODE PART 807 or, )
in the alternative, A FINDING OF )
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APPEARANCE

Swanson, Martin & Bell, by its attorneys Michael J. Maher and Elizabeth S.

Harvey, hereby files its appearance on behalf of petitioners Jo’Lyn Corporation and

Falcon Waste and Recycling.

Michael Maher

be S. Harvey

Michael J. Maher
Elizabeth S. Harvey
Swanson, Martin & Bell
One IBM Plaza, Suite 3300
330 North Wabash Avenue
Chicago, IL 60611
Telephone: .~(312)321-9100
Facsimile: (312) 321-0990
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PETITION FOR ADJUSTED STANDARD, OR IN THE ALTERNATIVE

A FINDING OF INAPPLICABILITY

Petitioners Jo’Lyn Corp (“Jo’Lyn”) and Falcon Waste Disposal (“Falcon”)

(collectively, “petitioners”), by their attorneys Swanson, Martin & Bell, hereby

petition for an adjusted standard, or, in the alternative, a finding of inapplicability.

This petition is sUbmitted pursuant to the provisions of Section 28.1 of the

Environmental Protection Act (415 ILCS 5/28.1) and 35 IIl.Adm.Code Part 104,

Subpart D. Petitioners seek a determination that the raw material used in their

production process is not a “waste’, and that therefore they do not need waste

permits pursuant to Part 807 of the Illinois environmental regulations. In the

alternath’e, if the Board disagrees that the material used is not a waste,

petitioners seek an adjusted standard from Part 807 (35 IH.Adm.Code 807).

INTRODUCTION

Petitioners Jo’Lyn and Falcon1 operate a facility in McHenry County,

Illinois, which processes granulate bituminous shingle material (GBSM) into a

1 Falcon is a division of Jo’Lyn. Falcon ~ndJo’Lyn are both petitioners in this matter,

although the petition applies to only a single facility.



useful paving product. GBSM is a clean and consistent post-production material

generated at the end of the manufacturing of roofing shingles, such as “tabs” or

punch outs, and miscolored or damaged shingles. GBSM is not post-consumer

material or shingle “tear-offs”, and thus does not present the potential problems

of “tear-offs”, such as inconsistent materials, nails, and potential asbestos

content. Instead, GBSM is uniform in composition, and has never been used by

a consumer.

Petitioners purchase this clean and consistent GBSM directly from shingle

manufacturers. Petitioners currently have a contract for purchase of GBSM from

IKO Chicago, Inc., which manufactures roofing shingles. (See Exhibit A.) After

purchase, petitioners process the GBSM at their Woodstock, McHenry County,

Illinois facility. The GBSM is shredded to uniform size by use of a grinder. After

grinding, the material is used as a paving product, marketed by petitioners under

the name “Eclipse Dust Control”. This paving product can be used on parking

lots, driveways, farm lanes, animal feed areas, bike and walking paths, and other

surfaces. The material is placed on the area to be paved, and compacted. This

results in a paved surface which eliminates dust, is long-lasting and inexpensive,

and does not require seal coating or other maintenance. (See Exhibits B and C.)

Petitioners began this operation in 2000. Petitioners inquired about the

necessity of permits from the Illinois Environmental Protection Agency (Agency),

and were originally told that no land permit was necessary. Petitioners obtained

the required water (stormwater run-off) permit, and applied for an air permit. The

request for an air permit was subsequently denied on the grounds that petitioners
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need a land permit. However, in 1993 IKO had received, from the Agency a solid

waste determination finding that the GBSM material generated at IKO’s facility is

~ a solid waste when used for paving surfaces. The Agency’s determination

specifically allows for the use of GBSM when ground either at the IKO facility or

at the end user’s site. (See Exhibit D.) Thus, petitioners continue to believe,

based upon the Agency’s own determination, that the GBSM is not “waste”, and

thus no land permit is required.

Petitioners have engaged in a lengthy dialogue with the Agency regarding

this process. The process is environmentally friendly, and utilizes material that

might otherwise be Iandfilled for lack of a market.2 Unfortunately, the Agency

has not yet agreed that the GBSM is not a “waste”, despite its earlier

determination finding that GBSM is not a waste. Petitioners remain optimistic

that the Agency will reconsider its position, and will provide a supportive

recommendation on this petition.

THE MATERIAL USED IS NOT A ‘WASTE”

The material used by petitioners in their process is not a “waste”, and

therefore the requirements of Part 807 of the Board’s regulations are

inapplicable. The Board has previously recognized that an adjusted standard

petition can, in the alternative, seek a finding of inapplicability. (In the Matter of

Petition of Illinois Wood Energy Partners, L.P. for an Adjusted Standard from 35

IIl.Adm. Code 807 or, in the alternative, a Finding of Inapplicability, AS 94-1

2 It is important to note that GBSM is t~a discarded material, but a result of the shingle

production process which has value and use when proper markets are available. If there is no
market for GBSM (as a result of burdensome permitting requirements), the material could end up
being Iandfilled.
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(October 6, 1994), 1994 III. ENV.Lexis 1314.) Petitioners here seek a finding that

the material used by petitioners is not a “waste”, and that therefore the

requirements of Part 807 do not apply.

The Agency itself, on May 18, 1993, specifically determined that lKO’s

GBSM “is not a solid waste when utilized” to form a pavement surface after

grinding of the GBSM~ (See Exhibit D.) That waste determination recognized

that the material may be ground either “on site” (at IKO) or at the end user’s site.

Here, petitioners’ process uses the GBSM exactly as required by the Agency: it

is ground at petitioners’ (the end user) site, and then used to form a pavement

surface. Thus, the Agency has already determined that the GBSM, as used by

petitioners, is not a “waste”. Petitioners ask the Board to hold the Agency to its

determination. The Board should find that the GBSM, as used by petitioners, is

not a “waste”, and is thus not subject to the requirements of 35 III.Adm.Code Part

807.

Even beyond the Agency’s 1993 determination that the GBSM is not a

solid waste, it is clear that GBSM does not fit the definition of “waste”. Section

3.53 of the Act defines “waste” as

any garbage, sludge from a waste treatment plant, water supply treatment

plant, or air pollution control facility, or other discarded material.

415 ILCS 5/3.53 (emphasis added).

This same definition is used in Section 807.104. However, the GBSM is not

“discarded”, since it is a useful material which is sold for further use, given the

proper market. Since the material is not “discarded”, and does not fit any of the

other items in the definition of “waste”, the GBSM is not a waste.
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The appellate court, in Alternate Fuels, Inc. v. Director of the Illinois

Environmental Protection Agency, 337 IIl.App.3d 857, 786 N.E.2d 1063, 272

IIl.Dec. 229 (5th Dist. 2003), leave to appeal allowed 205 III.2d 575, 803 N.E.2d

479, 281 lll.Dec. 75 (2003), was faced with a similar situation, and determined

that the material at issue was not “waste”. Alternate Fuels, Inc. (“AFI”) collects,

separates, and processes plastic materials into alternate fuel. That alternate fuel

is then sold to a power plant, for use as fuel in producing electricity. This Board

had previously determined that the alternate fuel was not a waste. Illinois Power

v. IEPA, PCB 97-35 and 97-36 (January 23, 1997). However, the Agency

initiated an enforcement action against AFI. AFI then brought a declaratory

judgment action against the Agency.

The appellate court agreed with AFI that the statutory definition of

“recycling, reclamation, or reuse”, which includes the statement that the process

is designed to remove any “contaminant” from waste (415 ILCS 5/3.30), shows a

legislative intent to distinguish between waste that is discarded and materials that

might otherwise be discarded but are instead returned to the economic

mainstream by way of the process of recycling. AFt, 272 lll.Dec. at 13-14. The

appellate court then went on to find that the materials used by AFI for recycling

are not discarded, are not waste, and are not subject to the permit and local

siting procedures applicable to waste. These findings were based upon the

court’s review of the statute (which does not define “discarded”) and the purpose

behind the Act (protecting the environment, including providing an incentive for
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suppliers to recycle their materials rather than discard them). AFI, 272 lll.Dec. at

14-17.

Petitioners’ situation is almost identical to the situation reviewed in AFI.

Like AFI, petitioner uses material (GBSM) that might otherwise be discarded, but

can be returned to the economic mainstream by recycling. Simply because a

material might be discarded for lack of a market does not mean that the material

fits the definition of “waste”. Such an outcome would lead to a circular result:

insistence that a recycling facility comply with the myriad requirements of Part

807 (imposed on “waste” facilities) could result in a lack of a market3, simply

because no recycling facility could meet those requirements. In short, an

insistence that a material is “discarded” could result in that material actually being

discarded, thus “creating” a waste. The Board should follow the decision of the

appellate court in AFI, and its own decision in Illinois Power, and hold that the

GBSM is not a “waste”.

In the discussions between the Agency and petitioners, the Agency has

sometimes pointed to Section 721.102 in its position that the GBSM is “waste”.

Section 721.102 defines “solid waste” under the state RCRA program, and is

included in Part 721, which regulates hazardous waste.4 The Part 807 definition

of “waste” is different that the definition of “solid waste” found at Section 721.102.

Petitioners believe that the statutory and regulatory definitions of “waste” found in

Part 807 are controlling in determining whether the Part 807 requirements are

In this case, there is already a market for GBSM, as evidenced by Jo’Lyn’s purchase of
the GBSM from IKO. (See Exhibit A.) Additionally, there is a market for petitioners’ “Eclipse Dust
Control” pavement. See Group Exhibit E, contracts between Jo’Lyn and purchasers of “Eclipse
Dust Control”.

The GBSM is not a “hazardous waste”.
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applicable. As demonstrated above, the GBSM is not “waste” under the Act of

Part 807. Additionally, petitioners believe that the Agency’s recent interpretations

may be based on a misunderstanding of petitioner’s process. The Agency has

expressed concerns about asbestos, fiberglass, nails, wood, and other

contaminants which could impact the quality and safety of the paving product.

However, as explained above, petitioners’ process uses ppj~y cleah and

consistent GBSM, which is a pre-consumer product. The process does not use

“tear-offs”, and thus concerns about the constituents in the paving product are

misplaced.

In sum, petitioners ask the Board to find that the GBSM used by

petitioners for recycling into a paving product is not a “waste”, and thus not

subject to Part 807. The Agency itself previously determined that this GBSM is

not a waste. Additionally, the appellate court decision in AFI, and this Board’s

decision in Illinois Power, support a finding that the GBSM is not “discarded”, and

thus is not a “waste”.

PETITION FOR ADJUSTED STANDARD

If the Board finds that the material used by petitioners is indeed a “waste”,

petitioners seek an adjusted standard from the provisions of Part 807. The

remainder of this petition discusses the content requirements for adjusted

standard petitions, as set forth in Section 104.406 of the Board’s procedural

rules.
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Standard from which relief is sought (Section 104.406(a))

Petitioners ask that the Board grant Jo’Lyn and Falcon an adjusted

standard from the requirements of Part 807 of the Board’s regulations. Part 807

contains permitting and other requirements for solid waste management facilities.

Promulgation of the regulation of general applicability (Section 104.404(b))

Part 807 was promulgated to implement Sections 5, 21.1, and 22 of the

Act.

Level of iustification (Section 104.404(c))

The regulations of general applicability (Part 807) do not specify a level of

justification or other requirements for an adjusted standard.

Description of petitioners’ activity (Section 104.404(d))

Petitioners’ facility is located at 1200 Rosefarm Road, Woodstock,

McHenry County, Illinois. As discussed above, petitioners purchase GBSM from

1K05. The contract specifically requires that the GBSM be free of contaminants.

(See Exhibit A.) The GBSM is then transported to petitioners’ facility, where it is

ground into uniform pieces. After grinding, the material is used as a paving

product, marketed by petitioners under the name “Eclipse Dust Control”. This

paving product can be used on parking lots, driveways, farm lanes, animal feed

areas, bike and walking paths, and other surfaces. The material is placed on the

area to be paved, and compacted. This results in a paved surface which

While petitioners currently contract only with IKO, there are other shingle manufacturers
in Illinois who are also potential sources of GBSM. Petitioners have not yet pursued contracts
with other manufacturers while they seek resolution of this matter.
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eliminates dust, is long-lasting and inexpensive, and does not require seal

coating or other maintenance. (See Exhibits B and C.)

There are no emissions, discharges or releases to the land from.

petitioners’ activities.

Compliance alternatives (Section 104.404(e))

Petitioners assert,, as discussed above, that the . GBSM used in their

process is not a “waste”. If the Board finds that the material is indeed a waste,

the only compliance alternative available to petitioners is full compliance with the

panoply of regulatory requirements imposed by the Act and by Part 807. For

example, petitioners would be required to seek local siting approval pursuant to

Section 39.2 of the Act (415 ILCS 5/39.2), even before submitting a revised

‘permit application to the Agency.6 Local siting approval is an expensive and

lengthy process, and could cost hundreds of thousands of dollars, including local

filing fees. Even after local siting approval was obtained, compliance with the full

.set of requirements of Part 807, including financial assurance requirements, is

cost-prohibitive.

These requirements should not be imposed upon petitioners, as their

operation is not the type of operation contemplated by the Board in promulgating

Part 807. The Part 807 requirements are properly directed to facilities which

treat, store, or dispose of waste, with the resulting environmental issues which

can arise from such a facility. To treat petitioners’ recycling facility, which uses

only one type of clean and consistent pie-consumer material, in the same way as

6 Jo’Lyn previously applied to the Agency for a Part 807 permit. The Agency denied that

permit on September 9, 2003. Jo’Lyn has appealed that permit denial to the Board (Jo’Lyn Corp.
v. Illinois Environmental Protection Agency, PCB 04-49).
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a landfill or transfer station is unnecessary for the protection of the environment,

and beyond the scope of facilities considered by the Board.

Description of the adjusted standard (Section 104.404(f))

Petitioners propose the following adjusted standard:

Jo’Lyn Corporation and Falcon Waste and Recycling are hereby granted
an adjusted standard from the provisions of 35 lII.Adm.Code Part 807. The
requirements of Part 807 do not apply to recycling operations conducted by
Jo’Lyn and/or Falcon at the facility in McHenry County, Illinois, so long as:

1. Jo’Lyn and Falcon continue to use only clean GBSM, acquired from
a manufacturer of roofing products or other source of clean GBSM.

2. Jo’Lyn and Falcon continue to grind the GBSM into uniform pieces,
either course ground or fine ground.

3. Jo’Lyn and Falcon use the GBSM chips to form paving surfaces.
4. Jo’Lyn and Falcon operate the facility in compliance with other

provisions of the Environmental Protection Act.

Quantitative and qualitative impact of petitioners’ activity (Section 104.404(q))

As discussed above, petitioners’ process produces no emissions,

discharges, or releases to the land. Thus, the qualitative and quantitative impact

of compliance with the rule of general applicability is the same as compliance

with the proposed adjusted standard.7 This is important to recognize, as

issuance of the adjusted standard will not increase emissions, discharges, or

releases to the land by use of the recycling process. In fact, because the

recycling process provides a beneficial use of the GBSM, producing a useful

product that in itself reduces dust from unpaved surfaces, issuance of the

Petitioners may need an air permit from the Agency for minor air emissions. However, as
this petition does not seek an adjusted standard from the air regulations, there is no difference irt
qualitative or quantitative air emissions between compliance with the air regulations of general
applicability and the proposed adjusted standard. Jo’Lyn has already received a NPDES permit
for storm water discharges (general industrial storm water permit), No. 1LR005938.
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proposed adjusted standard will actually decrease emissions and releases, in an

overall sense. ‘

Justification (Section 104.404(h))

As noted above, the rules of general applicability did not contemplate the

issues pertaining to the recycling of GBSM into a useful paving product. Thus,

those rules do not specify a level of justification for an adjusted standard.

However, the proposed adjusted standard is justified by the innumerable

environmental benefits of the GBSM recycling process.

Consistency with federal law (Section 104.404(i))

The Board may grant the proposed adjusted standard consistent with

federal law. .

Hearing (Section 104.404(j)),

Petitioners waive hearing on this petition.

Supporting documents (Section 104.404(k))

Documents supporting this petition are attached as Exhibits A through G.

In addition to documents discussed in the above petition, these exhibits include

letters of support for petitioners’ process,, as well as a $165,000 grant received

from DCEO to support petitioners’ process.

SECTION 28.1(c) FACTORS

Section 28.1(c) of the Act (415 ILCS 5/28.1(c)) states that the Board may

grant individual adjusted standards upon adequate proof that: 1) the factors

relating to the petitioners are substantially and significantly different from the

factors relied upon by the Board in adopting the general regulation; 2) the

11



existence of those factors justifies an adjusted standard; 3) the requested

standard will not result in environmental or health effects substantially and

significantly more adverse than the effects considered by the Board in adopting

.~therule of general applicability; and 4) the adjusted standard is consistent with

‘any applicable federal law.

The factors relating to petitioners are substantially and significantly different

In adopting Part 807, the Board replaced and superseded the “Rules and

Regulations for Refuse Disposal Sites and Facilities”, adopted by the Illinois

Department of Public Health in 1966. 35 llI.Adm.Code 807.102. The Board also

acted to implement Section 22 of the Act, which gives the Board authority to

regulate, inter alia, waste disposal, storage, treatment, and disposal sites. 415

ILCS 5/22. The recycling activities conducted by petitioners are not refuse or

waste disposal, and petitioners’ facility is not a landfill or transfer station.

Instead, petitioners’ activities provide an environmental benefit by recycling clean

GBSM into a useful paving product, which itself has environmental benefits.

Thus, the factors relating to petitioners’ recycling activities are substantially and

significantly different than those pertaining to activities regulated under Part 807.

The existence of those factors justifies an adjusted standard

As discussed in this petition, these different factors justify an adjusted

standard. Petitioners . recycle clean GBSM into a useful paving product.

Compliance with the extensive requirements of Part 807 is economically

unreasonable for petitioners. Coupled with the fact that compliance with Part 807
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does not provide any environmental benefit, the proposed adjusted standard is

justified as the only possible means available.

The adjusted standard will not result in adverse environmental or health effects

The adjusted standard will not result in adverse environmental or health

effects substantially and significantly different from the factors relied upon by the

Board in adopting Part 807. As discussed, the adjusted standard will not have

any negative environmental or health effect at all. In fact, the adjusted standard

will result in positive environmental and health effects. The clean GBSM, which

might otherwise be landfilled simply for lack of a market, will be recycled into a

useful paving product which provides a number of benefits itself, including’

affordable and durable dust suppression. Thus, the adjusted standard will

provide environmental and health benefits.

The adjusted standard is consistent with federal law

The proposed adjusted standard is consistent with federal law, and

granting the adjusted standard will not violate federal law.

CONCLUSION

Petitioners ask that the Board find that Part 807 of the Board’s rules are

inapplicable to petitioners’ recycling of clean GBSM. The GBSM is not a waste,

and should not be regulated as a waste. Instead, it is a useful product. In the

alternative, petitioners seek an adjusted standard from Part 807. Compliance

with those regulations is economically unreasonable, and provides no

environmental or health benefit. ‘
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WHEREFORE, petitioners Jo’Lyn Corporation and Falcon Waste and

Recycling hereby request that the Board find that Part 807 is inapplicable to

petitioners’ McHenry County recycling facility. In the alternative, petitioners ask

that the Board grant the proposed adjusted standard from Part 807, or for other

relief as deemed appropriate by the Board.

Respectfully submitted,

JO’LYN CORPORATION and
FALCON WASTE AND
RECYCLING

Michael J. Maher
Elizabeth S. Harvey
Swanson, Martin & Bell
One IBM Plaza, Suite 3300
330 North Wabash Avenue
Chicago, IL 60611
312.321.9100
312.321.0990 (facsimile)
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F~MPORARYPURCHASE AGREEMENT

‘~. Purchase Description. .lo’Lyn Corporation.. 2 Kennedy Drive. Harvard. Illinois 60033 hereinafter called

Jo’Lyn agrees to purchase Situminous Shingle Material hereinafter celled BSM from 11(0 Chicago, 6600S.Central Ave.. Chicago, Illinois 60638. hereinafter called 11(0. .Jo’Lyn will purchase BSM at the rate of
$5 00 per ton to be weighed at IKO s location provided that 11<0 sign a service agreement with Falcon Waste
& Recycling for the storage and transportation of BSM from IKOs locat,on to Jo Lyns designated location

SPECIAL INSTRUCTl0NS~_______________________________________________

GENERAL TERMS AND CONDITIONS

Sermons Rendered The unders,gned (Jo Lyn} ag ass to purchase BSM from IKO and agrees to make the
payments as provided for herein and abide by the terms and conditions of this Agreement.
Binding Effect. This Agreemest is a legally binding contract on the part of both Jo’Lyn arid 11<0 and their
respective heirs, successors and assigns in accordance with the terms and conditions set out herein.

~ Payments. .lo’Lyn shall pay 11(0 on monthly basis for the BSM furnished by 11(0 In accordance with foe
rates provided for herein. Jo’Lyii will receive a duplicate copy of transported material/tonnage i’ccsi7t. from

Falcon Waste & Recycling at time of delivery. Payment shall be made by Jo’Lyn to 11(0 within 10 dajs o~rite
receipt of an invoice from 11(0. 11<0 may impose and Jo’Lyn agrees to pay a late fee for all past due pay.
meets, such late fee not to exceed the maximum rate for same allowed by applicable law.
BEN. The materiel to be furnished by 11(0 and received by Jo’Lyn pursuant to this Agreement is 82M now
or hereafter owned and produced by IKO, excluding all cont~nants which. In Jo’Lyns ressonable judgment,
prevents resale or reduces the resale value of 551st. A description cad/or procedures with respect tore-
moval of contaminants maybe set forth above as part of special instructions. In the event that any BSM fur-

nished to Jo’Lyn by 11(0 as BSM is hereafter, due to the presence of contaminates therein, rejected by poles.
tial purchaser or otlterwiee determined by Jo’Lyn not to be resalable. 11(0 shall pay Jo’Lyn the charges in-
curred by .lo’Lyn for hauling and disposal of such material. All ESM shall be placed in Jo’Lyn-approved re-
ceptacfes. JoLyn shall acquire title to SSM when unloaded at their location.

~, Service Changes. If Jc’Lyn is unable to fulfill and or receive the requirements/permits of the Illinois Envi-
ronmental Protection Agency rules and regulation this contract shall be null and void. However, if the Illinois
Environmental Protection Agency declassifles this material from being a waste, there will be no charge for
purchase of B.S.M. and subsequently Falcon Waste & Recycling Inc., will lower it’s hauling fee by $5.00 per
ton. This contract will ales be void is .Jo’Lyn accumulates o stockpile of BSM equal to or larger than one
years delivered supply, from 11<0. Such notifications from either party must be reads in writing and sent to

r ~‘,‘ ‘The other party. and corresponding changes in rates, may be changed by the parties, either in writing or by

tee practices and actions of the parties, without affecting the validity of the Agreement. This Agreement
shall continue in effect for the term provided herein and shall apply to changes of services addr~sslocation of
11<0 withinthe ares in which Falcon Waste & Recycling Inc. provides transportation carves.

Failure to Perform, in the event Jo’Lyn fulls to pay IKOall amounts which become due under this Agree-
meet, or fails to perform its obligations hereunder, and 11(0 refers such matter to nfl attorney. Jo’Lyn agrees

to pay, in addition to the amount due, any and all costs incurred by 11(0 as a result of such action, including,
~ to the extent permitted bylaw, reasonable attorney’s fees.

Excused Performance. Neither party hereto shall be liable for its failure to perform or delay in perfor-
manes hereunder due to c~sttingencies beyond Its reasonable control including, but riot limited to. strikes, ri-

ots, fires, and acts of God.

1

, ‘ . ‘ Assignment. Neither party shall assign this Agreement without the prior written consent of the other party,

I~S. ‘ ‘ ,‘ ‘~ except that Jo’Lyn without 11(0’s consent may assign this Agreement to any corporation affiliated with
.lo’Lyn.

11(0 Chicags

‘By~Signsture)_________ Sy~5gflatare)___________

Prist flaws: Kathryn Pswlas Print name ,.i-.._~ A . T,_e.st~

Tifie: \J - ~. Title; Pt~’ ,~-t’r- p.~o. ed

-l -

Datw\VJ~2t /c~c> [~J~14)8iT ]Date:2_i r..(no4~





Jo~L~nCorp. - ‘ 1Thorie:81~_5+~-~i7)O

r.o. box é~,o,harvard IL 600)3 - rax; 8 1 5-9+3-3722

Dear PotentialCustomer,

We, at Jo’Lyn Corp., are verypleasedto announceour new product “Eclipse Dust Control”.
We haveplaced severalyearsof researchinto this revolutionarynew productandhavefound
it to be a beneficialalternativeto blacktop and/or liquid dustsuppressionmethods. Below is
acomparisonchart.

Issue Liquid Suppression Blacktop EclipseDustControl

EstimatedLife None 5+ years - 5+ years

ExtraMaintenanceNeeded EveryRainfall Yearly SealCoating

Cost (on average) $0.45 sq. ft.
not installed

$1.00sq. ft.
installed

$0.45sq. ft.
installed

Jo’Lyn Corp. strongly believesin Eclipse Dust Control’s longevity. Over the pastseveralyears
it hasprovenits durability, enduringour northern Illinois elements,evenupon snowplowing:

We seeEclips~Dust Control asan up and coming contenderin the pavementindustry. By
the installation costsalone you areaheadof the game. Upon that, addyour savedtime and
moneyon upkeep,i.e., seal coating,which is not requiredfor Eclipse. In addition, Eclipse
Dust Control i~resilient. Unlike blacktop, it doesnot crackunderthe pressureof heavy
loads,evenon the edges,wheremost crackingwould normally occur on blacktop.

As you canclearly seethe benefitsarenumerous; not only in start up costsbut in its up-
keep. EclipseDust Control is definitely,worth your investment. -

Quotefrom Customer:

“This letter is to inform yourcompanyofour satisfactionwithour drivewayandparkinglots -

performanceoverthe lastthreeyears. Until thenthedustwasalmostunbearableandthe mud,
veryannoying. As youknowthedrivewayis traveledby bothautosandheavyduty truckuse.
Consideringtheabuseandvirtually no maintenance,we considerthepavingalternative
“Eclipse DustControl” to be a superiorproductandwouldrecommendits useto otherswith
dustandmudproblems”

Roy “Charlie” Hunt, VP, Harvard CraneandConstructionCo., Inc.

Pleasecall us today for more informationand/or a free quote.

Sincerely,

Jo‘Lyn Representative





ParkingLots

Driveways

Farm.Lanes

Animal FeedAreas

BikePaths

Constri.tction Sites

WalkingPaths

LandingPads

BaseMaterial

Benefits:

0 EliminatesDust

o SavesNatural Resources

Last a long time

NoiseControl

No sealcoatingcosts

Smoothsurface

SavesYoumoney

‘I

Uses:

a

0

0

0

0

:0

0

0

a Oo~PAcT~oN

0

a

call ustodayfora freequote!

1-877-667-4488



EclipseDaztControl&s createdby.To’Ly;:~Corp..

GoAhead

Eclipseyour dustproblems.

We did.

No dust

No noise

No re-applying costs

This application is

Environmentally safe,

long lasting &

Affordable!

Jo’Lyn Corp.is a family ownedbusiness With over25

yearsexperiencein thewaste/recyclingindustry. They

pridethemselvesinbeingat thecuttingedgeof quality

recyclingservicesandproducts.Jo’Lyn is committed

to preservingourEarths’naturdresources, so that

generationsto comewill enjoythebeautyandbenefits

of ourlife giving planed

Help Preserveour Earth

RECYCLETODAY!

~hi~t CDntrii~

Jo’L~nCorp.

(J.5.A.
I -877-~�67-±1-88

Eliminai~ere-
applyingyour

dustQ6~itr~il,~
1none~asy

ap~1icationthat
LastsYears!



StateofLilinois
ENYIRONMEmIAI PROTECTIONAGENCY’

Mary A. Gade~Director 2201)Chu.r~hiJiRoad,Springftei&IL ‘~o.-927~

217/524-3300 .

• May ia, 1993 PED MAY ~~

- IKO Chicago, Inc.
Attn: P.eynoid R. ha’g~l
6600 S. Cantr~l Avenue

Bedford Park, l]’li~o1s 60638

Re~0310125096 -- Caok County
IKO Chicago, Lnc,
Log No. 5-147 -

- State Permit File
So] id Waste Oetermination’ Granulated Bitu~in’ousShingle Material (GOSh)

Dear Mr. Hagel~

The Agency has evaluated your requestfor a sal-id waste determination for
:... grarlet~d bituminous shin.gie material (~BSM)~generated by ‘the Oedford Park

facility and has detarmined that it is n~ta solid waste when utilized for toe.
following applications:

1. GBSI’I Shingle Chips say be used to ‘form a pavement’~surface for unpaved,
niqddy, soft, or dusty roadways. The Shingle chips shall be applied at
sdff’ic’ierit.thitkness (5-6”) to ensure a cohesive, durable roadbed.

2. G8SM Ground Chips are divided into the following categories:

a. Course ground chips (1/2h1 x i/2~to 5” X 5”) may b-$ u~dto form u
pavement surface for unpaved roadways (see 1. above). Also, these
chips nay be useri to form a pavement sub-base material for road
construction projects. Once agaill, the chips should be ~p’p]ied at s
suff~ciontthickness to provide a stable base structure.

b. Fine ground chips (<1/2” x l/2~)may be used as an ingredient in h~c
mix pav’irlg compounds (hot mix asphalt).

Both the coarse ground chips and th~fine ground chipS may bo produceo
(shredded) either on-site or at the end user’s site, but must be uti]’i~.:~
in the manner(s) described abovo.

Whii~use of this material say be exempt From the perni-it r.equirerents of 3C
11]. Admn. Code Subtitle G, Section 807.201 such use cannot ‘violate any ether
provisions of the Act or’ the rules and regulations adopted thereunder, Any
material not used as described above is subject to the regulations as they
apply. Also, iF at any tine during this period the process whic~ generates
this waste charges., resanipling and analysis must be performed ane submittec
the Agency for ree~ialuation.

EXHIBIT

D





Page2

• it ~‘ouhave any ~OCstions regar~sinqthis information, please contact ~Co-t’~
Hacke. at 217/524-3267.

.P1ri~itSection
Oivjsion of Land Pollutio~
Bureau of Land

LWEt/4i5Y~ 26-27
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Falcon Waste & Recyclina, Inc.
P.O. Box 638 Harvard IL 60033

Phone: 81 5-943-3730
Fax: 815-943-3722

-‘ Eclipse Dust Control

Installation Quote —____________

Name: k)k~ ~ Phone: ~ ~

Address:______ - It ,.~(k-hO(n WI ~) 3(2.1

- tabbies~

Products & Services.
Falcon will furnish all material and perform all labor necessary to install Eclipse Dust Control.
This quote does not include extra gravel that may be needed to create a good base.

- Size of Area: L( 1 I (tO ~ P1 . • - -
Thickneas of material(s): ~7(f / S~’oiriTel~—/~~7q , -

~om,~nsibilities:

Obtain proper permits that may be required by local authorities.
5jjgjn& PaymentTerms: -

All of- the above work to be performed for the sum of: ~ .2Le£~ ___________

fl~n~n-t-(io~ondJ~n honAr~~,t Y+d ~/-
2~

t ~ ~‘(~Dollars.

Halfdown, $�1~~. — ,, due approximately 2 weeks prior to start date. Remaining
balance due on completion.

Approximate Start Date:____________________

Customer:

FaIcon:~~ ~

Date,

Date~ ~
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Falcon Waste & Recycling, Inc.
P.O. Box 638, Harvard IL 60033

Phone: 815-943-3730
Fax: 815-943-3722

EclipseDust Control

Installation Quote —____________

Name ~ ~ Phone: ZL~2. 72 ~
~ WI _____

Products & Services. - ‘ -

Falcon will furnish all material and perform all labor necessary to install Eclipse Dust Control.
This quote does not include extra gravel that may’ be needed to create a good base.

Size of Area: ~(1 1 (tO ~. ‘~.ec~J~ Pi .

Thickness of material(s): ~ If ~ ~il Scr~r~V ~, ~ -

£3 3(21

Customer Responsibilities: -

Obtain proper permits that may be required by local authorities.

Pricing S Payment Terms:
All ofthe ebove work to be performed for the sum of: ~ 1q ~ ~ --

hon~id~t ~ ~~~Dollars.

Half down, $ . — . , due approximately 2 weeks prior to start date. Remaining

balance due on completion.

Approximate Start Date:____________________________

Customer:__________________________________________ Date _____________________

Falcon: _______________________________________- Date~L~A
/•o





Falcon Waste &Recyclnig Inc Phc e 915-043 fl
p 0 Box 638 Harvard IL 60033 ~ ~ ~r F x B1S 943-3

- “ Eclipse Dust Contro~

Installation Quote/ Contrac~- -________

- Name: ~ ~ •
- Address: L_~tILt ~ ~,‘7(t (1(1 ______

Products & Services. •
- Falcon Will furnish all material and perform all labor necessary to in -all Eclipse,C-:ist Control. -

This quote does not include extra gravel that may be needed to cre/ sa good bar-~.

• - -- Si:eofArea:~~. ~ ~

- • Thickness of material(s): ~ - _____________________

Customer Responsibilities:
Obtain proper permits that may be required by local authorities. • -

- • Pricing & Payment Terms: -‘ •
All of the above work to be performed fur the sum of: $ ,~2~!1L.gCi~- ________

~nc~rre{ ~ °~/lco Dollars.

-• Half down, ~ ,due approximately 2 .~eeksprior to start date. Remaining -

- - • balance due on completion. -

- - Approximate Start Dais:_________________________

customer:_______________________ - _________ Date

-- - -1 a!con: / 5?2/JN.~.J4r~ Date_,.,.



/ -



Fa~onWaste &Recyclingtnc Phc e 815 943~

. - EclipseDust Contro~

Installation Quote/ contra~

Name: Ldb~r~~ • Phone: _____

• Address: ~ I~-I~ L7l~

Products & Services. .

Falcon Will furnish all material and perform all labor necessary to in all Eclipse [~istControl.
This quote does not include extra gravel that may be needed to cre, a good ba/s.

Si:eofArea: • (~)(j~ ~ ~2 -I ~QJ~-Q. ‘~-~ -

• . -- -i-.”

Thickness of material(s): ~ - -___________

Customer Responsibilities:

Obtain proper permits that may be required by local authorities.

Pricing & Payment Terms: -. • ~?.S2.
All of the above work to be performed fur the sum of: ~

-~e~&~hCk~s04~ ~i~c h Ylr(C~ ~ ~//C~1 ‘ Dollars.

Half down, ~ , due approximately 2 .‘.eeks prior to start date. Remaining
balance due on completion.

Approximate Start Dal-~:__________________________

Customer: _________ Date

~ Date_. . -





Falcon Waste & Recycling, Inc. Phone: 815-943-3130
P.O. BoX 638, Harvard IL 60033 Fax: 815-943-3722-

Eclipse Dust Control

Installation Contract

- Name:~~~ ~ - Phone:7Z~O2~

Address: :~7~Q~((~ dridc,~hje. l1’)~-~r-\t(
• ~.l • -‘-

Hereinafter known asCustomer, is entering into a contractwith Falcon Waste & Recycling,
‘Inc., 2 Kennedy Drive, Harvard, IL, hereinafter known as Falcon, for the materials and services -

• to be supplied and performed by Falcon.

Products & Services.
Falcon will furnish all materials and perform all labor necessary to complete the following:

~ 0/2kkQ~. - fi. r( v’4e~

Size of Area: Li ~ ~3 ~. P1

Thickness of material(s): i~

Customer Responsibilities:
• Obtain proper permits required by local authorities.

Pricing & PaymentTerms: .20
Alloftheaboveworktobeperformedforthesumof:$ ~ 3. ..—.

J~U~’11~( /tVTld(02 VU(?i1.I ~‘&hre.e. ~ ~~~DoIlars,
I -

• Half down, $ ~ . due 2 weeks prior to start date. Remaining balance due on

completion. A proximate Start Date:____________________________

custom~i~~~aj Date________

‘ Felcon:________________________________ ________________





.4:--.

‘ -- P.O. Box 638, Harvard IL 60033 Fax: 815-943-3722
- ~ Falcon Waste & Recycling, Inc. Phone: 615-943-3730

- EclipseDustControl

- - Installation Contract

Name:’~L~T~ ~‘\0~~E5~ - Phone:_____________

Address: ~7(~-(( Al. . ,!di’idc~p 1~OI51, ii~fr4n t1.- - . -••

- Hereinafter known as Cuetomer, is entering into a contract with Falcon Waste & Recycling,
‘Inc., 2 Kennedy Drive, Harvard, IL, hereinafter known as Falcon, for the materials and services

‘ ‘ - to be supplied and performed by Falcon.

‘ Products & Services.
— - — ‘ - - Falcon will furnish all materials and,perform all labor necessary to complete the following:

• -- ‘ ~ ~ JcW..Q.. - C~trc ijt.~ ~

‘ - - - Size of Area: [1 3 T’) S~. .

‘ - Thickness of material(s): £1’
- Customer Responsibilities:

• - - - , Obtain proper permits required by local authorities. ‘ -

- ‘ Pricing & PaymentTerms: .20
• All of the above work to be performed for the sum of: $ ~ 3 . __________

‘ - • JA<f’.~ /tUfldr0~1(U’lhj “~+\1~e~ ~OoIlars.
U / oO ‘ I

- • Half down, $ ~/SO. , due 2 weeks prior to start date. Remaining balance due on -

‘ completion. A proximate Start Date:____________________________

- • cus
t
orn~~~/%j Date •

‘ ‘ . ‘ ‘ ‘ -‘ • Falcon:________________________________ Date________________
-/ U

I I~t

___ -‘





Falcon Waste & Recycling Inc ~ Phone 61 5-943 3~ 3

PD Box 636 Harvard IL 60033 ~ “~~fjl~~~8 Fsx 815-943 37.2

r ~

- EclipseDust Control

-‘ - Installation Quote/ contract

‘ Name: ~ ~O~Th Phone:~~~ ~~(I

- Address: ()~S’.C~I U~)\~flk1~ ~,~_-\~--�~ ~

Products & Services. ‘

- Falcon will furnish all material and perform all labor necessary to install Eclipse IYust Control.
, • This quote does not include extra gravel that may be needed to create a good base.

ll1j7c Ti ‘
- Size of Area: ~\ ~ e,g’(,-rt-, ‘ - -

- : Thickness of material(s): 2 -

- Customer Responsibilities:
- Obtain proper permits that may be required by local authorities.

~gin&PamentT~s: --

All ofthe above’ work i.o be performed for tlse sum of: $
- - OlkSjk’-4t3 ~u� ~ ~StJ/bfs ~ Dollars.

Half down, ~ 110, , due ac-~~roximnately2 weeks prior to start date. Remaining

balance due on completion.
Approximate Start Date: • -

Cuslomer:i Y~/~* ~ Date —

• ‘, - Falcon:__________ _______________ ‘ ________ Date~~15 ,‘~ei~i~





Falcon Waste & Recycling, Inc.
P.O. Box 638, Harvard IL 60033

It 1Y2’c T~
Size of Area: ‘1 1, t - —

Thickness of material(s): -/

Customer Responsibilities:
Obtain proper permits that may be required by local authorities. -

Pricing & Payment Te’m~j
All ofthe above work ~pbe performed for the sum of: $ ~aeiii~ t~lo

5 ~E ~ iLe :;e.f3-/~~ fJO
1

/~
5~

,~ Dollars.

Approximate Start Date: ‘ _________

Cuslomer:i ~ , ~
________________________________ _________ ~

Phone: 81 5-943-37 ~
Fax: 81 s-943--3Te2

Installation Quote! Contract

Name: ~ ~ - ~O ~\m Phone: ~ ~7 I
Address: ~ ~ ~ ~

Products & Services. •

Falcon will furnish all material and perform all labor necessary to install Eclipse lYust Control. •

This quote does not include extra gravel thatmay be needed to create a good base.

Half down, ~ 110, ,due apProximately 2 weeks prior to start date. Remaining
balance due on completion.

EclipseDust Control





I11rnoi~ De~jartrnentof Commerceand (1ommunityMthirs

Geoj’e Ran • ‘ Psun McDoi::’ugh
Go’~’,,or Dijecto.

June 10, 2002 ‘ ‘ -

Ms. KathrynPowles
President
FalconWaste& Recycling,Inc.
2.0, Box 638
Harvard,IL 60033-0638

DearMs. Powles:

Enclosedis GrantAgreementNumber02-44508betweenFalconWa.’-/te & Recycling,Inc. -

(“Grantee’)andthe Illinois Departmentof CommerceandCommunii’y Affairs ~‘Departrnent”).

PleasereviewtheAgreementoareful]yto ensurethat the Grantee’srights andresponsibilitiesar~e
c/earlyi.rderstood. You areencouragedto havetheAgreementrevic\vedby an attorney. Ifthe
id:[,:l,l5 of theAgreementare acceptable,pleasecompletethe stepsindcatedon the enclosed
c1’.~cckhst in order to properlyexecute‘We Agreement.

• rdi~ ~rcn,~’i~) shouldthenbe returnedto me a.t th.efollowing addrec~’.

Barb Eldridge
Illinois Departmentof CQmmerceandCommunityAffairs
BureauofEnergyandRecycling
620E. AdamsStreet
Springfield, IL 62701

Pursuantto tbeNoticeof GrantAward, theGranteemayincurcosts -gainst theAgreementasof
l~ne‘15, 2002,providedthat theGranteeacceptsthetermsandcondiJonsasset fbrth in the
at’ achedAgreement. The Departmentmay electnot to executethe-Agreementif any of the

te :ms are changedwithout the Departrneiit’s prior approval,andtheGi’anteewill be -

responsiblefor any costsalreadyincurred. Pleasecontactmeinrn’i,ediatelvif any of theterms
ol the Agreementareunacceptable.

IiiternelAddrt~siullp://www.commelce.state.i I.us

20 iiust Ad-arm SIt-eeL J~iirresR, TIm,itp.sai Cci,Ier 667 lt,s, Adi,nrs Sitmi 231/9 West Maii,, Ssiie I If
S ringlield, llIinoi~62701 00 WeO ItnndOlph Slices, Stale 3.400 - Springlield, lllinais 6270/ hlarice, Illinois 5t7959

Chicage, llli,tois 60601

UIWOI,4--71.7l’ 713/73w-non/i (,l0//’07-47r14
In ~l ,524-’b?.l ,,roD 500nI:s-wo5 Via. ‘0/’241i14.i,732 moin-. 0010419.0667 lisa: 2l7’71l6-7.&15 ,.T5353, 6071, 1.01100 sIe/i’n.lIp

h’i’ireil at Recycled mid P,ecycltilile Paper E)(HIBIT





You will be providedwith a fully executedcopyof theAgreementafter it hasbeensignedby
DirectorMcDcnough. If y ahaveanyquestions,pleasecall Angie Adkins-Embreyat
21.7/785-2808,or call meat 217/557-5662. - -

Sincerely, - - -

—~

Barb Eldridge -

Grant’s .A.dmini rtratoi’

Enclosures

cc: file





-‘ ‘ - STATE OF ILLINOIS

DEPARTMENT OF COMMERCE AND COMMUNTI TY 7\~’FAI RS

- Notice of Grant Award No. 02-44t00
- - ENERGY & RECYCLING - RECYCLING 1,

This Grant Agreement (hereinafter,referred to as the IlAcreernentli)
is entered into between the Illinois Department of Commerce and
Community Affairs (hereinafter referred to as the “Department”) and

Falcon Waste & Recycling, Inc. -

(hereinafter referred to as ~he ‘Grantee) ~. Subject no terms and
conditions of this- Agreement, the Department agrees to provide a
Grant in an amount not to exceed $150,000.00 to the Grantee.

Subject to the execution of this Agreement by botlt- parties,
the Grantee is hereby authorized to incur costs-against this
Agreement from the beginning date o~05/15/2002 ,through the ending
date of 01/31/2004. The Grantee hereby agrees to ‘use the funds
provided under the Agreement for the purposes set forth herein and
agrees to comply witl-i all terms of this Agreement~ -

This Agreement includes the following sections, all of which are
incorporated into and made part of this Agreement:

Part,: -

I. Budget - - -

i-I. Special Grar’~t Conditions -

I i. I. Scope’ of Wonlc • -

IV. Proc~ram Terms and. ‘Conditions
V. c;eneral Provisions

VI ReciLiared Certifications

Under penalties of perjury, the undersigned certified. that the name,
taxpayer information,, nun-~ber, and legal status listed below are correct.

If -you are an individual, enter your name an.d SSN as it appears on your
Social Security Card. If con-pletinq this certificatid-~,t for a sole
proprmetcrsl-aip / enter the owner’ s name followed by tie name of the
bus incus and th.e owner s SSN. Fo:c all other entities,. eflt,er the name
of the entity (as used to apply for the entity’s EIN) and the EIN.

Name: Falcon Waste & Recycling, Inc.

Taxpayer Iden’t±ficatiofi~ Number:
SSN/EIN: 354409449

06/10/2002 1U:36:2B





Legal Status (.check one)

individual-
Owner of sole proprietorship
Partnership
Tex-excmpt hospital or

/ - extended care facility -

~•~_ Corporation providing or
billing medical and/or
health care services

Corporation NOT providing or
billing medical and/or
health care services

Government entity
Nonresident alien individual
Estate or lbgal trust -.

Foreign corporation
partnership estate or trust

Othet - not-for-profit
organization: ________________

Other

The Grantee acknowledges that the individual signing below is authorized
to execute this Agreement and that such signature constitutes the
acceptance of this Agreement.

~~H-~yW ~b~L-FS
Print or Type

STATE OP -ILLINOIS DEPARTMENTOF COMMERCEAND COMMUNITYAFFAIRS

GRANTEE:

Falcon Waste & Recycling, Inc.

By:

Pam -McDoncugh, Director - Date

‘Grantee Address:’,

PG BOX 638
Hatvard, - IL 60033-0638

Please indicate any changes below

Auth Signator:’ Kathr~rn Powles ‘~ -~______

Phone: (815) 943 - 3730 ____

The following is designated as administrator for the Gruentee:

~ ~

Auth Signator: ~ ~

Phone

06/10/2002 10:36:28 -2-





PART ‘I GRANT BUDGETESTABLISHMENT

NEW
BUDGET
AMOUNT

150, 000. 0,0

PROGRAM: ENERGY& RECYCLING - RECYCLING /

NAME OF APPLICANT/GRANTEE: -

Falcon Waste & Recycling, Inc.

APPLICATION GRANT NUMBER: 02-44508

PROJECT DURATION: BEGIN DATE: 06/15/2002 END DATE~01/31/2004

SUMMARYOF PROJECT - BY BUDGET/COSTCATEGORY

. . ‘ CURRENT

COST~ ‘ APPROVED .~EQUESTEFI

CAT. OESCRI’PTION BUDGET ~jv1o’uNT

1O10~PER2ONALSERVICES - -

1 O20~EQUIPMENT - ‘ - iSO,000.00

1O3HTE~TING/ASSESSMENT

1040 SUBCONTRACTOR

1050 El’ LJCATION/PRONOTION

2010 pR1NTING/SU~’PLIES/CoMMODITIES - -

2 02 Cl U-c
2

,M~T’iIT8P SERVICES/TLLEPHONE

Ci~-: Q ?,\IIi”C).MCJPTLE OPERATIONS/FUEL

OTHER DIRECT COSTS

4000 GF~~TEEMATCH 15,000.00 - l.5~000.00

6000 GFLANTEE IN KIND-MATCH ‘ - . ‘ ‘

-- iCC PROJ:TS/suuoFn - -- -- tcjOO

06.- :1.0-2002. 10:36.28



PART H

SPECIAL GI~ANTCONDITIONS

2J AUDIT ~QU1~MENTS. /

The Granteeis requiredto havean auditconductedasprovidedin -

~ V, Section5.4 C Audit Requirements.

~ The Granteeis not requiredto havean audit conduccedasa
condition of this GrantAgreement.



- ‘ - PART III
- - STATEMENT OF WORK

I. i[NT:RODUCTION

The Grantee will use grant funds to purchasea specialized’grinderto recycleasphalt
roofing shingles.The asphaltroofingshingletabswill comefi-oni matu~facture.r’swaste

• (pre-consumer)andwill be recycladinto a road-basealternative.-‘

~JJ~ PROJECTSUMMARY ‘‘

The Grantee, located at P.O. Box 638 in Harvard, Illinois will u,ft-ue ~ant funds for the

- purchase and in~tal1ation of the grinder at the their project locati.c—o, locatedat 20800W.
‘Brink Street in Harvard, Illinois.

III. ~ -

The Grantee shall ~ubmit quarterly reports to the Project Manage: of the Burea~i of
Energy & Rec~’cling attlie Department. These reports will be d”,,r: as’follows: -

Octobet 1,5, 20Q2

January ‘15, 2003
.Apri/ 15, 2003

- - July 15, 2003 -

These quartarly reports shall contain, but not be limit~d to: - . ‘ -

A. A report of all costs and expenditLires incurred in the opeintion of the project.

B A iej o tot all activities accomplished during the reporti penod and’ te results

of these”activities. This shall include the following deta:~”~.:d records:

a report ol the total volume of asphalt roofing sh Ic tabs colle ted from

the manufactuter(s) per month, , -~ -

- - 2. a list of’the manufacturer(s) supplying the match a,,

3. a list-of processors of the i’ecycled waste material,.

4 a list of end maiket useis of the iecycled material,

- - - 5, a report of the end market uses of the recycled ma/~-.’riaI.

C. - A report on the performance of the grinder. Include a geu~ral overviev. ~f the
operational experiences for the reporting period and any u~~crational pro hems
encountered, plus adjustments made to overcome those pr(*Iems.



D. A report of fl-ic total Cmount of matOm-ial diverted from Ill iois- landfills as a result
of this project.

E. An evaluationof,theproject’soverall effectiveness,inchdlinganyproblemsor
barriers to it-s operation.

F. A report of other information, as requested by the Project Manager. -

A comprehensive Final Report will be due on November 15;2003. The Final Report
shall contain all of the information listed above and be a comprel’.ènsive description of all
activities in detailed summary fi-om the start date to the complei’i”.’fl date.

IV. PUBLiC INFORMATION

1. Each party shall, for the duration of this Agreement, L :t-ISC the participation of
the other party to he mentioned in all press releases and c, her material presented
to the media concerning the proj ect. Each party will coordinate media-
-presentations and coverage. A cbpy of any proposed press releases or oth~r
material’orpresentationsmustbesubmitted‘to the Department for review and
approval not less than 10 days before these matdrials are”usued. Immediately

‘blowing publication, cOpies of all press releases or mcdii materialswill he
provided to the other-parry by -the originating party. ‘Grantee shall submit its
copies of press releases antI materials to the.Deparrment Project Manager.

2. For major media events, sucl-i as open houses or dedic.,ilions, Grantee Will
coordinate with the Department Project Manager any pin-us for such, and provide
an opportunity for the Department to review ‘and approve any materials, data,
reports or documents created for plan:ned publicity event relating to th~project.
Materials rOust be submitted at least 10 days-prior to pub :‘cation or date of event
and shall prominently acknowledge the Department’s pa:;’ticipation in the project.

3. Grantee shall erect a sign, which is approved by the’Drp,artmeflt, on,or near the
project site for the duration of the Grant term that identi’t: :s the Department as a

participantin the project. Grantee shill also affix an appropriatesign or decal IC,
equipment purchased with grant’funds that acknowledges the sponsorship of the
Dep arm-i ent.

4. Grantee agrees to provide to the Department Project Manager visual images of
items pertaining to the project detailed herein in the form, of 35mmslidc-s. A
minimum of 10 slides must be submittedprior to the cd.mpletionof this

‘Agreement, featuring, but not limited to:

a. View of the facility

b. View of sign



c.. View c Fopdration(s)

d. Views ~ actual machinery, equipment, activity. etc., funded by this
Agreenmem,t.

3. Granteealso a;reesto provide the Department Project Manager with copies of
anyphotographs‘nd/or slidesof ti-ic facility,’equiprnent,machinery,activities or-

- • press‘eventsrelati tie to the proj ect taken during the term ci this- Agre.ement’for

public education,displayor presspufiDoses.





J~AYMENTREQUEST/CERTIFICATIONFO~

DCCAG~[T NO. - - 02-445 08

GRANTEENAME. ANDADDRESS: Falcon Waste & Recycling, Inc.

P.O.Box638 -

Harvard,IL. 60033-0638

AMOUNTOFPAYMENT
REQUESTED: ____________

GRANTEECERTIFICATION

All expendituresfrom theseprojectfunds arefor approvedprojectcostsonly. Further,I certify
that supporting documentation on actual expenditures is on file in oum’ office, and that I have full
ii c~natore authority to sign on behalf of this organization.

Ill!: - — __________________ ______ Date: _____ _________________

(Lil 201cCSh~naturel

DCCA CERTIFICATION

Receiving Officer: -~______ Date: _______

Head of Unit or
Authorized Agent: - — Date: _______—

Appropriation: - SIJBA: _____

Aeon - Date: - SFY:





PROJECT COMMENCEMENTDATE CERTiFICATION

DCCAGPANFNO. - - o?-44508

GRANTEE: Falcon Waste & Recycling, Inc.

I hereby make the following certifications regarding the project described in Part III of the above
referenced Agreement:

~ all approvals necessary to perform the project have be~n obtained;

~‘ all equipmentandmaterialnecessaryto perfon’ntheprojecthasbeenacquired,
‘installed, impIemei~ted or distributed;

~ an~-’contracts/third party agreements necessary to perlbr’n the project have been
executed;arid

~ all project tasks have commenced as of which is the
Projcc-I. CommencementDate.

I fi.irther certify that I am authorized to make this certification on behaLof the Grantee named

‘tb o cc

Nan :e (pnnted) . Title (printed)

Nan-ic (signed)

Date I , -

~ “****‘~‘****~ ************

DCCA CONCURRENCE -

I concur that the Project Commencement Date is as specified above.

I do not concur that the Project Commencement Date has occurred for the reasons
set Ibrtl’t on the attached page.

• Angie Adldns-Embrey
• Project Manager -

Date -





--I

PROJECTCOMPLETION DATE CERTIFICATION

DCCAGI~~TNO. 02-44508

GRANTEE: FalconWaste& Recycling, J.nc. -

I herebymakethefollowing certifications regarding the project described in Part III of the above
referenced Agm’aement:

all project ta..ks have been completed in accordance with the terms of the
Agreement.

- all deIiverab~os have been submitted in accordance with the terms of the

A~reemen,t. -

• the Project Completion Dateis _________ ______

• furthe.r certify tl-iat J am authorized to make this certification on behalf of the Grantee named

above.

Name(orinted) Title (printed)

Name (:,ngned)

Date -

DCCA CONCURRENCE

El I concur that the Project Completion Date is as specified above.

El I do not concur that the Project Completion Date has occurr~d for the reasons set
forth on the-criached page.

Angie Adkin’~-Embrey
Project M~pager

Date -





PART IV
PROGRAM TERMS AND CONDITIONS

Section4.1 ~UTHOffl1 Y; PURPOSE;REPRESENTATIONSAND WARRANTIES.

A. - Authorily. Tlie Department is authorized by the Illinois Solid Waste Management Act
(the ‘Act”) 415 ILCS 20/1, ct seq., to provide grants for the purposes of reducing reliance on land
disposal of solid waste, promoting a1term~ative means of managing solid waste and assisting local
units of government with soLid waste planning arid management.

B. Purposez RepresentationsandWarranties. The sole purpo.;e of this grant is to fund
the Project described in the Scope of Work set forth in Part III of this Agreement. The Grantee

represents and warrants that the grant application submitted by ti-ic Grantee is in all material
respects true and accurate; that it is authorized to undertake the obligations set forth in this -

Aereement and that it haS obtained or Will obtain at-id maintain all -permits, licenses or other
t~overi-imentalapprovalsne.ccsseryto perform-n the Project described in Part III.

Section 4.2 PROJECTSCHEDULE;EARLY COMPLETION; EXTENSIONS.

A. ~ Sche~ ,1e~ TI-ic Grantee shall complete the Project in accordance with ti-ic Project
gchedule set forth below. The “Beginning Date” is the date Grantee may begin to incur costs
against this Agreement. Ti-ic “Project CommencementDate” is thedate on which (i) all
approvalsnecessaryto perform theProject have been obtained; (ii) all equipment/material
LL~cessary to perform theProject hasbeenacc~uired, installed, impie~hcnted-or distributed; (iii)
no’ coltr!-ac’t.s ur other agreements necessary to perform the Project havebeen executed and (iv)

~ hasc;ornmçnced the perfonnance of all Project tasks described in Part Iii. Ti-ic
‘Project CompletionDate” is the date on which all tasksspecifiedin PartIII arecompleteand

all deliverablesspecifiedin Part III have-beendeliveredto the Department. The Granteeis
required tQSUbmit theProjectCommencementandProjectCompletionCertification
Forms attachedto PartIII hereof.

- “ ProjectSchedule

Beginning Date: June 15, 2002
ProjectCommencement’Date: October1. 2002 - - -

ProjectCompletionDate: October31, 2003
Grant Expiration-Date: January 31, 2004

The reporting provisionsof Part111, if applicable,survivethe Grant ~xpiration Dateset -

forth in theNotice of Grant Award for the period(s)statedtherein.

B. Early Completion. li-i theeventthat theProjectCommencementD’. ic occursprior to
the deadline established herein, the Grantee nay request that the Department adjust the Project
CompletionDateaccordingly,providedhowever,that the Grantee is obligated -o perform the
Project for a minimUm of 12 months. - • - - -‘



C. De1ays~xtensions.Extensionsof the Project CommencementDateandthe Project
CompletionDatewill be grantedonly mom- good cause. Granteès requiring an extension should
submit a written request to the Project Manager named in Section 4.12 herein, stating the reason
for the extension, 30 days-prior to the deadline established in Section 4.2A above. The Grant
Expiration Date will he extended only underextenuatingcircumstancesan~at the sole discretion
of the Department~’ - . - ‘ -

Grantee’sfailure to.adhereto this schedulemaybegroundsfor suspensionor termination -

of this Agreementpursuantto Section5.5 herein. - -

Section4.3 MENT. ‘ -

Paymentof thegrantamountspecifiedin the Notice of GrantAward shah bemadeto tie
Grantee as specified herein All required documnenmanonshoutdbe autrnmedto tti-2 Project
lviarmaaer namcd in hectian 4.1 2. here”f.

A. Initial Payment. An initial paymentof~T12,500.00 w,il,l he aiiihorized aft -r the
Department has executed this Agreement-and upon rec&Ipt of the follc~wing suhmiu;als from the -

Grantee:

(i) Executed Payment Request/Certification Form provided,by theDepartmentfor the
initial paytfient;

(ii) - Documentation evidencing that any.thii~d-part-)’ agreements required to perform the

Project described in Part.II1’ have been executed; and

(iii) - Purchaseorders,invoicesor otherdocumentationevid~ncingthat theequipment
or materialsspecifiedin theProjectBudgetset forth ip. Part I hereoL~have been
orderedor purchasedby the Grantee subsequent to theelbeginning Date set forth in
the Notice of Grant Award.

B. Final Payment, The final payment of~37,500.00 will be autfiorized upon ~erificationb
the Department that the Project is complete, its acceptance of all required dehivera-:le~ and receip:
of the following submittals from the Grantee: -

(1) Executed Payment Request/Certification Form provided by theDepartmentfor tit
final payment;am-id

(ii) Project Completion Certification Form, • -

C. Refusal to A’utho’Hze Payment,The Department may refuse to authorize anypayrnenu
specifiedhereinin the following-events:

(i) Grantee l~as failed to submIt the required documentatid~’ described in Sections
4.3A or B, or the documentation submitted is deficient~ or -



- (ii) Grantee has i~ii1ed to completethe Projectin accordaiuewith Partill, and its -

- failure to coh~piy with the reporting recfi.iirernêrtts set fcrth in Section4.6 below.

D. Right to ReflLn~.Ti~&.D~partmentmay require a refund from the Grantee inthe
following events: -‘ ‘. ‘ -

1- - - 1~

(i) ‘‘he amountc~eligible Projectexpendituresis lessthaT! thetotal gm-it amount;

(ii) Granteehasr)~it.madetherequiredApplicant Investme~tto’ the Project as

specified in Fart I; or

(iii) Grant funds1. we not beenexpendedin accordancewho the Project Budget
- - \:~rith&ut the 11’ ~partment’sapprovalasrequiredin Secthri 4.4 below.

3ection 4.4 Tt~UDGE1M)DIFICAFIONS.

A. ~ Line Items. Granteeshall expendthegi ant funds in sccordnnce
n’iti, the ~pprovedbudgetse fbi-tb in Part I hereof If theGranteedeterminesthat its
expendit&’esfo” thegrantt~nwill vary from theamountslisted in theapprovedProjectBudget,
hmit will not exceedthetote grantamount,it shallsubmita written request’for approvalfrom

ic Department prior to incu.ring the revisedcosts. Saidrequestshall give the reasonsfor and
~ounts of the :‘evisions, If theDepartme~atapprovesti-ic revisedexpenditUres,it will provide
he Granteewit’ arevisedP ~ojectBudgetincorporatingth,e revisions. Grantee’sfailure to obtain
~\-ittenapprovrL for sinticipm~“adbudgetrevisionsshall be deethed-sufficient reasonfor the -

Departmentto disallow,anycostsnot includedin theoriginal ProjectBudgetandrequirearefund
iLom tile Cirantr ~. - ‘ ‘ -

I~~’isionsthat would incre.;setheamountof the- grant or changeProjecttasksor objectives
m oni beeffectedthrou~ha formal grant modification in accerdancewith Section5.7C

- hereof.

B. ~ Applicant investment. Revisionsto the allocationof Grantee’s
A,uriiicanl: lmnestmem amongbudgetline iten-is may be madewithout theDepartment’sprior
.‘-‘ritten approval, provided that any such revmsion doesnot resultin reducingil-ic Applicant
investment below ftie level r::quited by theapplicableprogramguidelinesor in changing Project
asksor objectives. Granteeis requiredto providewritten notification of all suchrevisionsto the
I)epartment.

Section4.5 lNTEREST ‘)N GRANT FUNDS. -

All interest- earned on grant fundsheldby theGranteeshall becomepartof thegrantprincipal
whendarnedandmay only he spenton purposesauthorizedby this A,~treemeiit. interest earne.d
andactspentor legally obligatedby the endof the grantterm-i-i shall be returnedio ti-i.e Department
within 45 days Following the expirationor terminationof this Agreement.



Section-4,6 REPORTS.

Grantee shall comply with the following provisions relative to the prc3aration and submittal of
all reportsrequiredunderthis Agreement.The form and substanced ~“thereportsis describedin
Parcill. ‘ - -

(i) All reportsmust be submittedon or beforetheduedate(s)setforth in Part III.
Requestsfor extensionsmustbe written, statethereason-for therequested
extensionand be postmarked beforethesubjectdued~r:e. - -

(ii) The Departmentreservesthe right to-modify the repor ng scheduleset forth in
- PartIII. The Departmentshallnotify theGranteein \aY~t~ngof the revised -

reportingscheduleandshall providetheGranteewith. ~visedduedatesfor the
submittalof reports,uhich~h~tlisupei~~dethe due ci~ .s estahlisheJherein..

(iih The Granteeshallprepareadditionalor supplemental‘~ ogressreponsif requested
b theDepartment. - -

Section4.7 OWNERSHIP,USEAND MAINTENANCE OF P tOPERTY.

A. Ownership. Subjectto theprovisionsofthis Section4.7, am l theremediesavailableto
the Departmentasset forth in Section4.11 below,equipmentand:mat:rial authorizedto be
purchasedwith grantfundsshallbecomethepropertyofGrantee.G~anteeshall,maintainan
inventoryor propertycontroi mecord-fo.rall equipmentandmaterialpi’:chasedwith grant funds.

B. ~J~.e;Maiiuenance;Insurance.For a period of threeyearsfe lowing theProject
CommencementDatecertifiedby theGrantee,theGranteeshall:

(i) Useequipmentandmaterialsacquiredwith grantfunch~only for theapproved
Projectpurposesset forth in PartIll; and . .1 - -,

(ii) Providesufficientmaintenanceon theequipmentand aterialsto permit -

achievementoftheapprovedProjectpurposesandmal ~tain,at its own expense,
insurance coverage on all equipment and material pur~masedwith grant funds, for
its full insurable value, against loss, damage and othei’?isks ordinarily insured
againstby ownersor usersof similar equipmentandmaterialin similar
businesses.

C. ProhibitionAgainstDisposition~ncumbrance.TheGrantee is prohibited from, and

shallnot sell, transfer,encumberor otherwisedisposeof saidequipm~-Ptor material without
prior writtenappno\’al offhe Departmentduring thethree-yearperiodspecifiedherein.

D. - Rolling StockRequirements.Thefollowing p~ovisionaareapplicableif gram-it funds
providedby theDepartmentareusedto acquireRoiling Stock, asthat termis definedin the
Request for Applicaiions issuedby theDepartment: ‘._‘, -



(i) Granteeshallcomply wiih the provisions set forth in this Section4.7 -for a period
of-three(3-) yearsfollo\\ing the Project CommencementDate;

(ii) Grantee shah submit an annualcertification to the Department for the three~year
pdniod refer,enêed herein certifluing that the Rolling Stpck is being used in
accordance with the provi :-. ions of this Agreement; and

- (iii) If reqtiired by the Department, Grantee shall execute a Security Agreemdnt, which
gives the De~artrnent a Purchasc Money Security Interest in the Rolling Stock
purchased with grant funds. - - -

Theprovisions of Section 4.7, including Section4.7D, if applicable, survive’tbe Grant
Expiration Date set forth in the Notice of GrantAward for the period(s) stated herein.

Sechon 4.8 SUI3CONTaACTORDISCLOSURE. -

As of the eff~ctive date Of this’ Agreement, no subcontractors are expected to perform consultant
servicespursuantto this Agreenient and to be paid with grant funds pr6vided hereunder. If
durirtg the term of this Agreement, the Grantee retains subcontractors to be paid with grant funds,
die ~Gnanteeshall notify-the ~epartmenfof the name and address of such subcontractor(s) and the
anticipatedamountof paymentam-id thepartiesshall executean appro~niateamendmentfor filing
with. theStateComptroller’sOffice. - , ‘ -

~ 4.9 ACCESSTO WORK PRODUCTS;PUBLIC INFORMATION

Al-i documents,including, reports,studiesandothermaterialsdeveloped,producedor generated
by the- Granteeaspart of the~perfonin once required unddr this Agreeny~~ntarereferredto hereinas
the ‘Grant Documents.’ Grantee and the Department shall havethe~r~’utualright to publish,
distribute,useand assign foi~iase by others all Grant Documents without permission of or
paymentto theotherParty. In the eventthat Grantee obtains a patcnt, copyright or otherwise
restrictsaccessto anyof the~QrantDocuments,theDepartmentshall’havearoyalty-freelicense
to i~C~uLOGN’-it Do~ii nerts lie Ormn~ee~‘11 not ouhirsi or pul’i any othernersonto
publish any GiantDocumerit’swithout advancenotice to theDepar~n~nt.The Grantee shall
acknowledgethet)epartme~t’sparticipationin theProjectin anysuchpublication,or, shall
accedeto any requdstby the”Departmeritthat appropriatedisclaimerl~inguagebe incorporated
into thepublication ‘ - -

Deliverablesspecifiedto be,producedorperformedunderthis Agreemen shallbecomcthe
property.of the Department. - -

Gnant~eshall comply with apyPublic InformationRequirementsset forth in Part III.



Section4.10 ~I~PORT. -

Granteewill provideall equipment,supplies,servicesandotheritemsof support,v;hich are
necessaryfor theeffectiveperformance of the project’, except for.thoc~ items of sul::pOrt thatare
specifiediii this Agreementasbei-ng providedby theDepartment. - ,, - - -; . - - -

Section 4.11 DEPARTMENTREMEDIES. - -

TheDepartmentmayelectany-ofthefollowing remediesin theeven ‘his Agrèem~ntis
terminatedp~irsuantto Sectio’n55 herein. Granteeshall comply with theDepartment’sdirection
within 45 daysfollowing writtennoticeor demandfrom theDepartn--mit: -

(i) - TheDepar~ment’n-iaydirecttheGranteeto’refund~ii g ~t moneys disbursed to it -

Under this Agreement; - -

(dl The Deparu-ne-ntn-lay direct the Grantee to remit an ar .~unt ec~uivakcit to the“Net
SalvageValue! of all equipmentor materialsl3urclias,:with granthindsprovided

- under thisAgreement.For purposesof thisAgreeme”.:.:Net Salva~,eValue’ is
- definedas theamountrealized,or thatthePartiesagn is likely to -i e realized

from thesaleof equipment or materials purchased- WI,: grantfunds’provided

- -underthis Agreementat its currentfaii’ marketvalue. ‘ :~S s-elLng exoenSes,;-or - -

(iii) The De~iartmnent may direct theGranteeto transferow ershipofeqi.i.pmentor -

material pui’cha’sedwithgrantfundsprovidedunderti? Agrcemen,ito the - -

Departmentor its designee. - . - - -

Section4.12 GRANT PROJECT MANAGEMENT - - - - -

All necessaryand,Ordinary communications,submittals,approvals,r~c~uestsandnc-ticesrelated
to theProjectshall be submittedto:

- Angie Adkins-Embre~ - , - - — -

Illinois Departmentof CommerceandCommunityAffairs - - - -

Bui-eari,of Energyand-Recycling - - -

620 E. AdamsStreet - - -

- Sprin~field,IL 62701 - - , -

217/785-2808 - - -

Granteeagreesto- give promptnoticeto theDepartmentof any event ~atmaymauriallyaffec~
theperfoimancerequiredundecthis Agreemem~t.Any noticeor- appr~alrelatingt~Section5.5
(Termination), Section5.7C (DiscretionaryModifications),Section5.1GA (Waive’s),and -

Section SlOB (Assignment) must be executed by thedirectorof the’I.~epartrnen’tor-his/her
authorizeddesignee. ‘ -



— PARTV -

- ‘ GENERAL PROVISIONS - -

1 GRAN tEE J~UTHcRITY INDEPENDENCEOFGRAN] EE PERSONN~,L
.GBANTORAUTtEORITY; GOVERNING LAW. - -. -

~antee Authori~.“The Granteew~antsthat it is therealpa~yin interestto this
agreement,that it is not acting for or on behalf of an undisclosed part~’, and that it possesses
~ga1authority to apply for this grant aiid to executetheproposedprogramorprojectdescribedin
Part ifi hereof ~rantee’sex~riitionof this Agreementshallserveasits attestation that Grantee

hasread,understandsand agh;esto all provisionsofthis Agreementandto beboundthereby.
Granteefurtheracknowledges-thã~the individual executingthis Agreerhentis authorized-to do so
cii Grantee’sbehalf - - --.. ,

R. Ind~penrlenceof Grantee Personnel,All technical,clerical, andoti”ier personnel
‘e~~sary~ui inC performance i~ciuirecm h’~ this Agreementshall ne em oyedby, om contracted

\ ri (‘~rm~ee ai o snaIl in all rcrpect~he. subject to therules and regui ~L1onsof Grantee
rc~~enhhngits eriuloyees Neither Giantee nor its personnel shall be cc sidered to be the agents
or er pio~ees of the Departmmnt.- -- - - -

C ~mn~ ~uinoritv Tne Dcpait1,’.oi ~ its payroll empioye .~, when actir~ nuisaant to
is Agreei’ient re aut1n~as Stateofficials in their official capacityar~not personallyor asthe

~‘eniscfothers. - - 0 -

1) ‘ uv~ini ~ J’hi~Grant i.. a~ia’dedin theStateof illino±srum e~ecut~on~\1thmnthe
h~teoi~flhincis,, Ch~sAg~rcenentshall be governedby and construed a~co~dingto Illinois law as
tnt ~ ~ould be intern’e ~d ‘cy an Jllu,ots Court Where there is no I ~rois law on a particular
suu e~tor issue thenthe appi cablelay ~i1l be appliedas it ~~ouldbe interpietedandapplied

v “ii Illinois Court

5.2 SCOPEOFWORM. - ‘ -

li-i considerationibr thegrant :unds o be providedby,theDepartment, ‘he Grantee agrees to
perform the project describedin PartIII hereof and to prepare and subfi~it to theDepartmentthe
reportsand otherdeliverablesdescribedin this Agreement. -

f.3 FISCAL RESPONSIBILITIES. - -

.-~. Non An ~j~,priation Clause, Payments pursuant ‘to this Agreeident ar~ subject to the
availability of a~-plicahieFederaland State ftrnding from theDepartmeit and their appropriation
a:-id authorizedexpenditu~dunderstatelaw. Obligationsof the StatewIll ceas~ithmediately
without penalty-orliability ord’urtherpaymentbeingrequiredif in any’fiscal yvar’thrtt this
.-~nrreement is in effect, theIllinois GeneralAssemblyorFederalfundii~source-fails to
ap-propriateor otherwisemakeavailablesufficietit fundsfor this grant.



The Grantee is hereby given actual knowledge of the fact that pursuant t~the State Finance Act,

30 1LCS 105/30~paymentsunderthis-grantarecontingent’uponthe’cxh~enceofa val,id -

appropriationthereforand that no officer shall contract any indebtednesm~onbehalfofthe State,
Or assume to bindthe State‘in ari amountin excessofthemoneyappropriated,unlessexpressly
authorizedby law.- If this is amulti-yeargranc, it is void by operation-allaw’ if theDepartment
fails to obtaintherequisiteappropriationto paythegrant in any yeariii- which thisAgreementis
in effect. - -

B. Total Amc~untof GrantLimited. TheGranteeexpresslyund,e-.standsand agreesthatthe
total financial obligationof the‘Departmentunderthis Agreementshall.-,-i-ot exceedthetotal grant
amountsetforth -on theNotice’o~GrantAward and theGranteeexpresslyagreesto fully
completetheScopeofWork specifiedin this Agreementand all ‘other obligationsunderthis
Agreementwithin thestatedtotal consideration.

C’ I~h~er ilP~inente Payn’ei1itotheG c~rie.~ aich~ ~nS kgr r’~’ai~ii~l ~
maUcpayablein thename-oftheGranteeandsentto thepersonand ~i~’~Cspecmfiedha the Notice
of GrantAward. The Gi:ant,eemaychangethe personto whompayme’;~.; aresCut, ui. theplaceto
which payments- are sent by written noticeto the Departmentsignedb’- theGrantee.-No such -

change or payment notice shall be binding upon theDepartment until ì~ (10) business days alter,
actual receipt. - - -i-i -

5.4 RE-COIThS~RET’ENTIONANDACCESS‘T~QEFj�~-, - -,, .ROJF..CT C L~j5.QJ.i.IL; -

~c~uNT-NJ~I)]T REQUIREMENT_S. 0 -

*. Records_Retention,. The Grantee is accountable for ,all,:fun,ds-r’:eived under this
Agreementand shallmaintain, for aminim-urn ofthree’(3) year-sfbllo\i,,.ig the later-Cfthe
expirationor termihationof this Agreement,adequatebooks, records;~ suppQrtin~documents
to verify theamount,recipientsandusesof all disbursementsof funds ‘-assingin cor~jpnctiofl
with this Agreement This Agreementand all books, records and supparting doci~inents related
hereto shall be available for inspection and audit ‘by the D~panment, tl~.Auditor Generalof the
State of Illinois, or anyof their duly authorizedrepresentatives,’andtheGranteeagreesto -
cooperate fully with any audit conductedby theAuditor Generalor th:’ )eparlment.Grantee
agreesto providefull accessto all, relevant materials ~ndto provide cm’,-- es of same upon request.
Failure to maintain books, records and supporting documents requir~f-~ ~‘ythis Section 5.4shall
establisha presumptionin favor of theDepartmentfor ther~coveryof’riny fundspaid by the - -
Department under this Agreement for which adequate books, rccotds ~,ndsupportmg - .

documentation‘are not available to support their purported disbjarsemt-.~’ -

If any of the services to be performed under this Agreement aresu’bcc’ -mactedandiur if
subgrantsare issued for theexpenditure of funds provided under this .~.:~reerneflt, tile Grantee
shall include in all such sübcontracts and subgrants, a provision that -t~.’Departmentand the
Auditor GeneraloftheState’oflllinois,’or any oft-heirduly authorize~’cepre-SenitatiVeS,will have
full accessto andthe ri~httoexamineany pertinenthooks,documentr~hapersand -recordsof any
suchsubcontractoror subgranteeinvolving transactionsrelatedto thh i~greementfor aperiodof
three(3) yearsfrom the -later of theexpirationor terminationof this A~rieement. -



B-. . ~~n~i~seout. In addition to atty otherreporting requirerne~ts specified in this -

;~reement,theGranteeshal-l;connp.tcteanu submitafinal’ GrantCiose~iutReport01, forms - -

.:ovidedby the Department,~y,ithintime hmnitsestablis.hedby the Dep~rtrn’ent,afterthe
cxpirationor terminationof this Agreenauit. TheGranteemustreport:or1the expertdiriire of
grantfundsprovidedby the S,~ate,andii ~tpplicabie,theGrantee’sreqummedmatchingfunds. The
Granteeis responsiblefor taking’ thenecessarystepsto correctanydeficienciesdisclosedby such
GrantCloseoutReport,incluç~ingsuchactionas the Department,basedon its reviewof the Grant
CloseoutReport.maydirect. - ‘. -

I’,~i accordancewith the-I1iinoi.~GrantFund’sRecoveryAct, 30 ILCS 7Q~/l,et seq.,theGrantee
ñ-1ust,within 45 daysof the ea,pirationor terminationof this Agreemerm; refundto t]ae -

Department,any bala±iceof fi~nds~which is unobligatedat the endof theGrant term speci~iedin
theNotice of GrantAward. For purposesof preparationof grantcloseoutfomis, the -

deterfmiinationof allowablee~pendituresand excessgrant funds shall he basedon thepremise
that’ the total Grintee’c~mpeii;atipnunderthis Agreementshall not exceedthe amountspecified
h-i the- N,odc.eof Grant-Award, - 0 - -

,~uditRequiremen~s~ h.f required-by Part II of this Grant Agreement, the Grantee shall
he requiredto havean audit cf~nducted in accordance with the following terms:

I. FaderailyFui ~led_Grants. - -

a. - - ~i~pJI~)bie’Federal’Requirernents.If theGranteejs requiredto have an
audit condu~tc~ipursuantto the ~ingie Audit Act of i9~’4,,a~amended in 1996
(LSingie Audi ‘Apt”) andby the Office of Management-andBudgetCircular

I 33’ç oME~circular A- l33~’),thenthe‘audit shallbe~performedin accordance
v.”ith theseprc,’is’ions. - “., -

b~ ‘Gr~nt~eShall FurnishDepartmentwith Copy of Audit. Whenthe
GranteehasaThu~itcondLictedpursuantto therequirementsof the SingleAudit
~ct and0MB Circular A-133, andanaudit repol-t is prOducedpursuantto such -

federal requiriments,the’Granaee~hall provide theDep:-’~rtmentwith acopyof
s:,mch audit repart, exceptin caseswherethe Granteeis not requitedby theSingie -

/ udit ~\ct or CMB Circular A-133 to distributea copy of suchaudit report to the
P epartment. -- ,-: - - -

c. - ~ ~eTo SendDe~tmentCopy of Au.~.jLR~portor Reporting
Façj~,aoewitl ~~ified Time Period. TheGranteeshall send a copy of the

audit report, te datacollection form andtheappropria’tl~reportingpackage,as
prOvidedfor i theSingleAudit Act and 0MB Circulal- A-l33, to theDepartment
with-un 30-cia s’of theGrantee’sreceiptofsuchaudit re,~ort,but in no eventlater
thannine (9) uonth~‘following the endof theperiod fdr which theaudit was
nerfon-ned.Trie.Granteeshall sendtheaudit reportto theDepartmentat the
fol1ow~ngaddress: - 0



Illiiiois Departmentof Commerceamid Com-~,t~nityAffairs
Division ofAudits - - -

620 EastAdamsStreet 0 - -

Spriiigfield, IL 62701

2. StateFundedGrants. - - -

- a. - StareAudit Requirements: -

- (i) The,audit shallbe conductedby acertified p~b1icaccoun~twho is
licdnsedby theStateofIllinois to conductan a~itin accordancewith
Gerierally Accepted Auditing Sthndards. - ‘ -

(ii) Grant ILIndS shallbe included in the Ga-arue~ a armLlal aucit, unie~atlac
Departmentauthorizes li-xe Grantee to have a gr: -, :L-spocidc ~dit
conducted. -

- (iii) Upon completion of an audit, an audit repc”t shall be issued and the
Grantee,~hall provide the Department with a co;’ of such audit report. -

(iv) TheGranteeshall’providethe ‘Department’ ith a copyof an audit’
reportwithin 30 daysof theGrantee’sreceiptof .:uchaudit’report,hut in
no eventlaterthannirie’(9) monthsfollowing tb- - endof theperiod for

- -which the audit -wasperformed.The Granteesh ii. sendt~eaudit ‘report to
the Depart-meat at the following address:

- Illinbis Departmentof CommerceandCorn~’~unjtyAffairs’ -

- Division ofAudits - ‘ - - -

- 620 EastAdamsStreet -

- Springfield,IlL 62701 - - 0 -

0. Worker’s CompensationInsurance,Social Security,Retirei::’t~.flt~,fldHealth - -

InsuranceBenefits,andTaxes. TheGranteeshallprovideWorker’sCompensationinsurance
wherethe sameis teOuiredand-shallaccept full responsibilityfor the ~-i~iymentof unemploymefl~
insurance, premiuths tbr Workers’ Compensation, Social Security and -i~etirement and health -

insurancebenefits,as well as all incometax deductionandany othert-axesorpayrolldeductions
requiredby law for its employeeswho areperformingservicesspecifiedby thisAgreement.

~.5 TERMINAT1ON; SUSPENSION. - -_

A. This Agreement ~ be terminatedasfollows: - -

1. Due to LQssoI’Funding. Obligationsof theSt:ie will ~easeimmediatelyWithout
penaltyor furtherpaymentbeingrequiredif in any fiscal yeartI,: Illinois Gen~ralAssemblyor -

Federalfundingsourcefails to appropriateor otherwisemakea’ :iilable -sufficient funds for this



Agreement. In theevent.th~Departmentsufferssucha lossof fundin~in full or in part, the -

Departmentshallgive theC ~thtee-wriciehndtice;’whibh shall set fotth-th~effectivedateoftall or
partial termination,or if aciangein-flwding is required,settingforth’ the changein funding ana
thechangesin theapprovedbudget. -

2. For Cause.If th~Departmentdeterminesthat theGranteehasfailed to comply-
with anyoftheterms-,conditio~isor proyisiohsof this Agreement,or any other-Agreement -

executedby theDepartmentarid theGrantee,includingany applicable’rules,orregulations,the
Departmentmaytennitiatethis Agreementi-n wholeor in part atany time beforetheexpiration
dateof this Agreement.TheDepartment-shallnoti~’theGranteein writing of th& reasonsfor the
terminationand theeffectivedateof thetermination. Granteeshallnot incur any costsafterthe
effectivedatedfthetermi±iatipn.Paymentsmadeto theGranteeorrecoveiyby theDepartment
shall be in accord~viththe legal rights andliabilitiesoftheparties. - : , - -

In Ihe eventof t~rminationfoç ‘cause,Granteeshallalsobe subjectto any,otherapplicable
proYiSI’Jn.S spectfiedelsewherein thisAgreement. -

TerminatiOn,for’ eau~emayre~~ertheGranteeineligible for consider~iionfor futuregrantsfrom
theDepartmeatt. -- ‘ “ - - -‘ - ‘ -- - -

3. ~or Cwxvenienc~.The’Departmentmaytcrminatcthis ~~ecment in wholeor in
part in theeventti~attie Departmentdeterminesthat continuation’ofthe-programobjectives -

would nOt producebeneficialresultscommensuratewith thefurtherexpenditureof funds. In
SliC c-vent, theDepartmentand theGranteeshallagreeuponterminationconditionsincluding
‘-‘he CJt5’:eti,~edate-anu., in ‘ti’ie caseof partial termination,the portionto be terminated. The

- Granteeshall r~o~incur newobligations for theterminatedportionafterth~effectivedate,and
shall cancelasmanyoutstandingobiiaatiodsaspossible.TheDepartmentshallallow full credit
to ‘thejGrantee for theDeparti’nent’sshareof thenoncancelableobligations,if properlyincurred
by the Granteeprior to termination. ‘

B. - Suspensj~~.lfthe Granteefails to cOmplywith thespecificcoiditionsand/orgeneral
termsand conditionsofthis Agreement,’theDepartmentmay, upon ‘~-~‘rittennoticeto theG-rantee,
suspendthis Agi-een’ient.withhold furtherpaymentsandprohibi,t’the Grantee‘from incurring
~dui~un~iebl gJnonsut gi~nLmur~dsnendingcurrecuveaction ov tie Grlnteeor a decisionto
‘terminatethis Agreement. Departmentmaydetermineto allow suchnecessaryand propercosts,
whtch theGranteecould not reasonablyavoid during theperiodof suspen’~io,nprovidedthat,-tue
Deparrtn~nt agrees that such costs werenecessaryandreasonableandincurredin accordance
with the provisions of this Agreement. _ _

Section5.6 INDEMNIFiCATION,

A. N~n.zoo\’ernn-1ent~l entities. The Grantee agrees to assume all risk of loss and to
indemnify and hold the State, its officers, agents and employees, harmle~s from and against any

and all liabilities, demands~claims, suits, losses,damages,causesof aOtion, fines orjudgh-ients
includingcosts,attorneys~andwitnesses’ fees, and expenses incident tl-iereto,-relatin,g to bodily



injuries to persons(includingdeath)andfor lossof, damagetii,, or‘d~s’,iüctionofrealandior
tangiblepersonalproperty(includIngpropertyof theState)resultingf-om thenegligenceor
rnisconduc-tofGrantee,its employees,agents,or subcontractorsor suh.~ranteeSin t;~ie
performanceof thisAgreement.Granteeshalldo nothingto prejudicetheState’sright to recover
againstthird partiesfor anyloss,’ destructionor damageto Stateprope:,tyandshall, at theState’s
requestandexpense,furnishto the Statereasonableassistanceandco~perationincluding -

assistancein theprosecutiOnofsuit andthe executionofinstruments,tf assignmentin favor of -

the-Statein obtainingrecovery. - -

TheGranteeshall, at its expense,defendtheStateagainstall claims assertedby anypersonthat
anythingprovided,by Granteeinfringesapatent,copyright,tradesecn’t-or ‘othei intellectual
propertyright andshall,without limitation, paythecosts,dat-na-gesani attorneys’Ices awarded
againstthe Statein any suchaction,orpay any settlerh~ntofsuchacri- ‘i or claim-.~~~ach,party
Li~reesto noui~ithe orh~rprorriptlyof-any mattersto which this ni-ova )n n~ayappi,~and to
cooo~rai,e‘a’ith eacuotherin cortuectionwith suchdefenseor setlierriç ‘‘t.

B- ~QY,eInip.~iiUiI_Entit1~,h-i the eve-ntthat the Granteeis a Go-’ ~ernmentalEntity, it will
indemnifyandhold harmlesstheDepartmentassetout hereinto thee~tent authorizedby Federal
and/orStateconstitutions(s)and/orl~ws. - - ‘ -

C. - omice. In theeventthat-any demandor claim relatingto the t- di5’aCIJOlIS c. actIvitIeS
pursuantto this Agreementis madeknownto either-party,-the-D.epart~’-‘ entand/ortl-~eGrantee
will notify the ct-herparty to this Agreementin writingin an expedie-n’-manner.-

.7 ~
MODIFICATIONS: BUDGET MODIFICATIONS. -‘ - -

A. Modificationsby-Operationof Law. ‘--This Agreementis sub-~Ctto suchOtodifications
as theDepartmentdeterminesmaybe requiredby changesin Federal’-ir Statelaw er regulations
applicableto this Agreement. Any suchrequiredmodification shall-~-- incorporatedinto and
becomepart of this Agreementas if fully set forth herein. The,DepaI’~~n,entshall timely nbti~’the
Granteeof anypendihgimplementationof orproposeciamendmentt: :u~hregulationsofwhich -

it hasnotice. - ‘ - -

B. Budg~tModifications. Budgetmodificationsshallbe made accordancewith any
applicableprovisionsas sp~cifiedelsewherein this Agreement. ‘ -

C. Discretionarv Modifications. If eithertheDepartmentor th’~Granteewishesto modi~’
the termsofthis Agreementotherthanasset forth in SectionsA andL above,writtennoticeof
theproposedmodificanoji.mustbe given to theotherparty. No modL,lcationwill takeeffect
until it is agreedto in writing by boththe Departmentand theGrantee,’exceptthat - f the
Departmentnotifies theGranteein writing of aproposedmodificatio~:,without thearior written
approvalof theGrantee, failureof the Granteeto objectin writing, sr:”rcifying the‘~easonsfor the
objections,within thirty (30) calendardaysfrom thedateof theDeponent’si-iotic~to the
Granteeof suchproposedmodification,themodificationwill bedeeiv’.hd to be appcovedby the



Gi:-antee.’ The Depamrmen’t~noticeto theGranteeshallcontainthe Granteename,Grantnumber,
wodi:ficaticn-n’:ithbeh-purpcaeof-the revisionand~ignarure-oftheDepartment’sd:irector. -

0 ~ ilatei~IMothficatiQ~Thepartiesagreethat theDepartmentmayunilaterallyrniodifv

:h~sAgreethentwithoutprior’ approvaloftheG~anteewhenthemodificationis initiated by the
Departmentfor thesolepur~1’toseof increasingtheGrantee’sfunding allocationasadditional
‘fundsbecomeavailablefor tuegrantduringtheprogramyearcoveredby theterm ofthis
Agreement. Thepartiesftiriier agreethat the30-dayperiod for objectiondescribedin Section
5.7C above,doesnot apply t-i the unilateralmodification ability describedin this Section5.7D.

5~8 CONFLICT OF IN~~~SijlNTE~STOF PUBLIc FALS!
-‘ EMPLOYEE~Oi~JS!CO~IMISSIONPRoHIBITED~I-tIRING OF STATE

EMPLOYEESPROHIBITEDi ‘ ‘ - ‘ -

A.- ill ~ TheGranteeshallestablishsafeguardsa prOhibitofficers,-

-j irectors,agents,employeesa’nd family membersfro,m usingpositiora;ofen~ploymentfor a
u-imposethat is, cr gives the appearanceof, beingmotivatedby adesirefor a private gain ‘for-
themselvesot~others,particOlarlythesewith whomtheyhavefamily businessor pti-iOr ties, -

safeguards,evidencedby ru,ies--nrbylaws,shallbe established’tOproh.tbit personsfrom engaging
hi actions,which createorwhich appearto createa conflictof interes~asdescribedherein.,

B.- -Interest,pf_PublicOi’flcials/E lovees. - -

- - (i)Govc~rnmentaiEht~t\’.If theG-rameeis a governmentalentity, theGranteecertifies
iic,r oo officer or em~lo-yee~f theGranteeandno memberof its goveictingbody andno -other -

~ c i. ~ic G i theiocaht~in wiac1~theprogramobjectiveswill be .amnedout who exercises
cmv fudctions or responsihilities in the review or approval of the unde;~aking or carryingout of
suchobjectives shall pardcip~te in any decision relatingto any contractnegotiatedundera
pro~’ramgrant,whichaffects’his/herpersonalinterestor theinterestof au~’corporation.
-oartners-hip,orassociationin-whichhe/si-ic ‘is directly or indirectly interested,br hasany financial
interest,direct or indirect. in,stichcontractor in thework to be pe~formedundersuchcontract.

‘ii) ~ If the Gtark.eeis a nongovLin-n ntai entity, sucha financia’
cicrestis perrmssihie’provided1011 disclosureof saidinterest,isrnade~notheDepartmentin
dvanceof -any demisionsrelaliveto theaward of a contract giving rsl;i to suchinterestand

~ui—thei’~rovidecl that ti-ic officer, employee,or memberof thegovemIh~body so affectedshall
removehimselfor h~rseiffrom theroom during anydiscussion,-deliberationand vc-tingi,n
comnectlonwith the awardingofsucha contractandprovidedfurther.u’~at’tl’~eDepartment-
determines, in wnti:rig, that the b~sr interestof’the Stateoutweighs‘the’ .ronfi~ctofinterest issue.

‘\/ioiatlons of thisSectiosi~.~mayresultIn.suspensionon termination-~fthisAgreement,and
recovery-ofgrantfundsprovidedhereunder:Violatorsmayalsobe crii’-!inaliy liable underother
applicableStatelaws andsubjectto actionsup to and includingfeion~~’t:frosecution.



C. ~ The-Granteeshallnot p~-‘~-anybonusor commission
for thepurposeofobtainingthegrantawardedunderthis Agreement.

D. - ~I~~jfl~’ -te-Em Jo ee Prohibited -‘No Sta dTfi~or enrriôyeemaybehired to
perrormservicesunderthis Agreement,or be paidwith fundsderive.rHi’rectly’or indirectly
throughthis grantwithout thewrittenapproval‘of theDepartment. ,~ - - - -

5.9 APPLICABLE STATUTES. - -

A. ~r~nte 2nsibill All applicableFederal,Statearid loH :il laws,rules and -

regulationsgoveriñngtheperformancerequiredby Granteeshallappl ‘ to this Agreementand
will bedeemedto be includedin this Agreementthesameas though:,,,,ritten’herejnin full. -‘

Grantee is responsible for ensuring compliance with al-I applicablelat,:s, rulesand regulations,
ir~ciud]na,hut not limited no thosespCeificailyreferencedherein. Sxc pt wbee’exr:res~iy -

rec!uiredby applicablelawsandregulationsthe,Departmentshall IIcI ~-eresponsiblefor -‘

monitoring G’ran’teCscompliance.- ‘ - ‘ ‘ ‘ -

B ~ ~ct(765ILCS 405/2.fl, e~ogrant awardfundsshall
be paidto any trusteeof a ‘land trust,or any beneficiary’or beneficiariecof a landtrh~t,for any -

purposerelatingto the land,which is thesubjectof suchtrust, any.i1i”~-est in- suchhind,
improvements to suchlendor’ usecf suchku-id unlessan affidavit is - ~tfiled with’the -

DepaJ-tniemidenufyingeachbeneficiaryofthe land‘trust by. nameant- iddressand~Iefiningsuch -

imeresttherein. - - ‘ ‘ ‘ ‘ ‘ -

C, ~ -The C~ciit-ee wi-li-nor expend - -

fLinds underthis Agreement~which resultin thedestruction,alteratiot”:’renovation~~ransferor , -

sale or uti1izatio~of a hist~ncproperty structureorstructuresor in e introductionof visual,
audibleor atmospherice~e~nentsto a historic property,striicturC orstt~-‘-ctdre~which will res~1tih
thechangein thecharacteror useof anyhistoncproperty,exceptas ~ provedby t] a Illinois
Historic PreservationAgency,. “, ‘ ‘ ‘‘ ‘- - -‘ - -:

D. ateQfllinois Discrimination Laws (775 LCS 5/i-iO~- ~ -In cams-ying out the
performancerequiredunderthis Agreement,theGranteeshallcomp-~’--.vithall a~pliaable
provi-sionsofthe Illinois HumanRights Act, andrulesartd regulatien.-3i~omulgatedbythe
Illinois DepartmentofHumanRights,prohibiting unlawfuldiscrim0i’H ion in employment. -.

Grante&sfailure to comply with all applicableprovisions-of the Iilin~’~HumanRightsAct, or
applicablerules andregulationspromulgatedthereunder,mayresulti~adeterminationthat
Granteeis ineligible for futurecontraCtsor subcontractswith theSta~’--~fI1lirioisonanyof its
political subdivisionsormunicipal corporations,andthis Agreement-rcaybecanceledor voideJ
in whole or in, part, and suchothersanctionsor penaltiesmaybe impo~.edor~emedie~invokeda: -

providedby statuteor regulation. -

-— ~ ~ et seq.). Grantee~iillmakethe certific~tjori
required in this Agreementandwill complywith all of theprovision-~,’nfthe DrLtgfreeWorkpla-

Act thatareapplicableto the Grantee.Falsecertificationor vioiation~tftherequireinOntsofthe

‘1/



DrugfteeWorkplaceAct mayresultin sanctionsincluding,but riot hintedto, suspensionof
grantpayments,terrnina-ti’onc-f this Agi-ecinentanddebarmentof contrcCtingor giant -,

opportunitieswir.h theStatefbr’at leastone(1) yearbut ni~tmorethan’ h~e(5) years. -

F. - ~eedoni~ofInfOrma~’onAct (5 ILCS 140/1, et seq.). Applh-’~tions,programmatic -

reportsand’otherinformatione~tainedby theDep’~rtmentunderthis! ‘çreernentshallbe
administeredpursuantto- the Fraedom”ofInformationAcL The Depar‘nent shallgice Grantee -

timely noticein theeventit re~eivesa requestfor informationsubmitt”f by Granteerelativeto
thiS Agreement. - ‘ -‘ - ‘ -

5.10 - MISCELLANEOUSPROVISIONS.

- Waivers. A waiverof ahy conditio~ of this Agreement musth -: requestedin writing.
‘nvve~or ~n’ ecridlrlon ofiLs Ac~-~-e~m~ritma / be ~ffective urrs 1 Hr’tin~fi r~ the

,J’iy,ect:rof the L:aoart’rnenii - “ - ‘ ‘ -

B. Assigiim’ent. The her~cfit~of this Agreementandtherights,du~,iesand responsibilitiesof
the Granteeunidmr~this,A~reen~entmaynot he assigned(in wholeor jn ‘tart) exceptwith the
express,written cpproi’al of~tl’i-~.,Pepartmentactingthroughits Director Any assignmentby the
C tanree~pi io1at on of this pi vislon r~ciders this Agreement voidable v theDepar’rnent

C. ~ ‘if anyprovision underthis Agreementoi~its appiicatiQnto any
ucrson~Qr’circumitancesis ‘hell invalid b-y any courtof competentjuris-::iiction, this invalidity
rices net affect ~“y other provision or its application of thisAgreement,which’ canbe given
e~fec~v-nthout iii a invalid provision or application.

~nteorat~onCl tuse ~isAur& me,~twith attachmentsaswni Lgn is the full and
npl~b,a~reerr’entbetweenhe partier andthereareno oral agreementsor understandings -

I ‘-s cen thepart as otherthar Whathasbeenreducedto wnting herein’

E. - Compt~çUerFiling ~,Jjçe. TheGranteeexpresslyunderstnirt,nlsthat whenever --

c~piicabie.a cop-,’ of this Agr-.ementandany modification,cancellatkr-riorrenewalis requiredto
L-e filed h theDep-anihen~ WI ‘h theStateComptroller. -‘ - -

I”. - Subcontractarid Gr~’i-ts.TheGrantee’sservices,dutiesand r~’sponsibilitiecspecified
hereinshall not I-c subcoritrac~ador suhgrantedby the GranteeWithout -:u-ior ‘~vrittenapprovalof

e Department,‘-inless sudhs’~bcontra’ctsor subgi-antsare providedfda elsewherein this -

ereem~nt.Anu subcpnt,ractn.ar subgrantsshall be subjectto, andconfbmiwith, all applicable
Srite andFedera laws, andsI all ~pecificall-yprovide thatsubcontractoi~or su’bgranteesarc
subJectio all of t’e tertn~andconditionsof this Agreement. -



-‘ - PARTVI
- -- STATE OFILLINOIS REQUIRED

-: CERTIFICATIONS

~‘TbeGranteemakesthefollowing certificationsasa conditionof t~iisAgreement.These-

certificationsarerequiredby Statestatuteandarein additionto ‘my certificationS -

requiredby any Federalfunding sourceassetforth in this Agre~’.~ient.Grantee’s
e~ecutionof this Agreementshallserveasits attestationthat the’ r~ertificationcmadeherein
aretrue andcorrect.. - ‘- - -

6.1 COMPLIANCE WITH APPLICABLE LAW. The Graht’~:”certifiesthat it shall -

comply with all applicable proyisions of Federal, State and local law h-theperforniianceof its -

obligationspursuantto this Agreement. ‘ - - -- -

6.2 - CONFLiCT OF INTEREST. TheGranteecertifies-that it-h s no pub7iic or private
ir~teresi, direct or indirect, and shall not acquire directly orindirectly cy suchinterestthat does -

or mayconflict in anymannerwith theperformanceof Grantee’sser’-’eesando-bligations,under
this Agreehient. - ‘ - ‘ - ‘- -

6.3 BID-RIGGING/BID-ROTATING. The Granteecertifies that ii h~snot beenbarred
ftomc3i~i.i~iirigwith a unit QfStateot- local governmentasa-resulta aviolation of Section
3~E-3or 33E--4of theCriminal Codeof 1961(720JJ~CS5/33 E-3 si, -- 5/33 E-’4). - -

6.4 -~A!JJJON” FDUc~j,~QN~~LOAN. The Granteecc fi~sthatthis Agreementis
not in violation of the Educatitmal,I-~oanDefault-Act -(5 ILCS 385/3) --‘o’hi-bitb~gcertainoCntI~5OI~
to individualswho are in default on an educational loan. - - ‘ - - . -

6.5 AMERICANS’ WITH DISABILITIES ACT. Americans~-, ,-,hDisabilities Act (ADA)
(42 U.S.C. 12101, ci seq.)andtheregulationsthereunder(28 CFR3f 1.30)projiibi~
discnrninationagamsipersonswith disabilitiesby theState,whethet irectly or thj ough
contractualarrangemei’its,irk-the provisionof any aid, benefitor ~er\!’-.’~.As:acom-itionof -

recei\’ingthis grant,theGranteecertifiesthat services,’prcgrarnsanC-,’ctivitiesprovidedunuer
this AgrCemenm are, and will continue to be, th compliance with the ~--h)A. - - -

6.6 DRUGFREE WORKPLACE ACT. The Granteecertifies that; ‘ -

A. ____ It is aCb~oration,Partnership,or otherentity (other~an an individual) with 24
- or feweremplo~’e-esatthe time of execution of this Ji”r~reernefl1.

B. ‘X That thepurposeof this grantis to fund’ solidwaster~’,uction.

C. ____ It is a Corporation,Partnership,or otherentity (other,~hanan individual) with 25
or more employeesat thetin-ic of executionof this A,~reement,or

D. That it is an individual.



e. Imposingasanctionon, oi requiringthe satisfactoryparticipaihmin, adr-unabuse
as stanceorrenabtht tj pro,~ram by anyemployeewho is so cony ~-das‘~COUJed by Scc ion

- 5 of theDrugfreeWorkplaceAct, -30 lOS 580/5. - :‘ -

f. Assistingemployeesitt selectinga courseoi’action in theeventdrugcounseling,
treatment andreImhili’tation r~rerequiredandindicatingthat atrainedreferral teamis in place.

g. Making agood faitheffort to continueto maintaina drugfree“.vork,placethrough:
implementationof theDrugfr~eWorkplaceAct, 30 lOS 580/5. -

if’Cranteeis an individttal. it certifiesthat it will not engagein the unir~vfuimanufacture,
distribution, dispensation, poss~ssiori, or tiseof a controlledsubstanceIn tile performance-ofthis
Agreement. - - - -‘ - ‘ ‘ - - - -

tJ.7 N~ff~’}~R\~. Th Gr~meccertiftes that neitherit nor i~sTa-nniuyeCshi’ve been
.1 ~ U ~ i L’)1~’~~ a’ ei’u~.’n’gto oribean officer oremaoyrc’ or SLateofI ~‘ tois ror has
_~lC~01 1 ~ u i’~crup i~t u ~uc~r n~s~ionof ~a6t ct such c~ luct thit is m~aterot

recordas dePutedin tb-c Illinois ProcurementCode(30 ICS 500/Sf~ -

6.8 ~ISCR ATION/1LLINOIS ‘HUMAN RIGHTS ACT. Ilae Granteecertifles (i)
hat ic\~ill not commu unl~’fu1d~ccriuinat,onin eiuploymnentin 1 h a asthat t~ a ~Lfrned

-~r i~it 2 ot ~fl act, (u) thai n v~ill .omply ILtll theprovisionsoi flcle 5 oft’ ic Act
~L’ ~rc i’ii~cqU~] eIn~io~niCrttopporturnte°~rid affirmativeaction, an” (iii) that it ~ 11 comply

I.. i~’Lic’SSflu t-iroceduies establis~ied by the Department ot Huma~’ tights undu ‘~rticle 7 of
-~ ~ tiding equalemuloymeritonportunitlesandaffirmativeac~n

fhe GrauLcet’ir’r~ercemfiesthat,ifaplicable, it will comply with “,‘-\ Act to pro~bit
discuimpmonar±dintimidationon acc)antofrace,creed,color, sex, igion, phy’ i al ormenta1

handiCapunrelatedto ability o,r n~ationCiorigin in employmentunderr ‘intracts for 1’~blic
holdingsoi pubuc von s’ (775 lOS 10/0 01, et seq)

6.9 - -SEXUAL HARASSMENT. The Granteecertifiesthatit has ~citterisexuaiharassment
r ~i’cie~Llh~tsh Il nc tade ut a ~mmnum,ti e following infonnatioc the illega’ tj of sexual
ila±assImIentti’) bc’ delinition ot sexuJharassmentunderStatelaw ) a descripion of sexual
Uarassmematilizing e~T’nples (iv) the Giaritee s internal complaint r ~cessincluL ing penalties
(-) the legal recourseinvcstigativeandcomplaintprocessavailableI iugh theD jartmentof

HumanRightsand th~HumanRights Commission;(vi) directionsonY~:,-Owto contn:’,t the
Departmentand Commission;-and(vii) protectionagainstretaliationa~rovidedby Section
6-101 of the Illinois 1-lumanRights-Act (775 1LCS 5/2-lOS (B)(5)). At~opyofthe-ôlicies shall
ic prov’dedLO he Department upon ~eque~t

6.10 INTERNATION,A1~ANTI-BOYCOTTCERTIFICATiON. ‘f’he Grantee~ierehy
certifies that neither the -Grantee t’ior any substantially owned affiliate i~I;mp,arty of theGrantee-is
parttcipatjngor will participatein an international boycott, as defined ~‘ the provis~Sns of the



If Option “A” or “B” is checked,this Agreementis not subjectto therequirementsoftheAct,

If Option “C” ar “D” is checkedandtheamountofthis grantis five ti’-~ousanddollars($5,000.00)
ormore,theGranteeis nO~JneLlthat-theDrugfreeWorkplaceAct (30 1LCS 580/1,et seq.)is
applicableto this Agreameiu.andtheGranteemustcomplywith thetthmsofsaidAct, asset,
forth below: - - - -

Grantee will prQvide-~adrugfreeworkplaceby: ‘ -

a. Publishinga statement:

(i) - Notifying employeesthat theunlawftil manufacture,distribution,dispensing;

possessionor useof a Controlledsubstance,includingcannabis,is prohibitedin
~beGranteusworkplace. ‘ - -

(ii) Specifyingtheactionsthat will he takenagainstcrnplO:eesfor violationsof such
prohibition. - - - ‘ -

(i-li) Notifying”the employeethat, asa conditionof erttpldytnenton such rant,the -

employeewill: - - -

A. Abide’ by-thetermsof the’sta’temept. ‘ -

B. ‘Notify th~eh-iployerof any criminal drugstatuteconvictionfor,a violation
- occurringin theworkplacenolatenthanfive (5)- daysa~eisuchconviction.

b. -- Establishing a drugfree awareness program to inform employees’about: - -‘

(i) The dang~rs of drugabusein the\vorkplac~. ‘ -- ‘ -

tii) The Grantee-spolicy of maintaininga drug free-workplhce. -

(iii) Any availabledrugcounselirtg,rehabilitationand emplcyee,assistanc’eprograms.

(iv) Thepenaltiesthat maybe imposeddponan employeefor drugviblations. -

Providing a copyof thestatementrequiredby subparagraph(a) to eachemployeeengaged
in the performanceof thegrantandto post thestatethentin a prominentplace in- tl’ie workp1ac~.

rl. Notifying the grr~ntingagencywithin ten(10) daysafterreceivingnotjce,:underpart (B)
ofparagraph(iii) of subsaction(a) above,from an employeeor otherwiser~cei1.~ingactualnotice
—af suchconviction. - . - - —



TLS. ExnortAdministrationAc~of 1979,or asdefinedby theregu1ation~of theU.S.Department
of Commerce,‘~i-amu1~atedp lsuantto thatAct (30 IC’S 5582/1’, et seq). “ -



-~ CITY OF WOODSTOCK

1557,
Department of CommunityDevelopment

U 121W. Calhoun Street - Woodstock~Illinois 60098-815/338-4305 - i’ax 815/334-2269
wwwwoodstock-iLcom commdovdept~twoodstock-i1-carn

- -. February27,2003

Don Powies
- Jo’Lyn Coip -

P. 0. Box 638
Harvard, IL 60033

~ ROSEFARM ROAD SITE,20.02ACRES— PIN 07-25-300-007

- - DearMr. Powles,

- Pieasebe advisedthat theabove referencedproperty, iocatedin theCity ofWoodstockand
- generallysituated on theeastside ofRoseFarmRoadandsouthofthe UnionPacific Railroad
-- tracks, is zoned“M-1 limited manufacturingandresearch district” in accordancewiththe

WoodstockZoningOrdinance.

The manufacture,fabrication, compounding,treatment,orprocessingofbuildingandconstruction materials andsimilaractivityare allowed within the M-i zoning district. Activities

s proposedby Jo’LynCorporationandspecificallyinvoiving the processingofgranuiated
- bituminousshinglematerial (GBSM)andtheproduction ofthe“Eclipse Dust Control” product
-~ - areallowed within theM-i zoningdistrict.

- If you haveanyquestions,pieasefell free tocall me.

Sincereiy,

________________ - - JamesE. Kastuer -

tabbIes - . - CommunityDeveiopmentDirector

m -

-I

- ~ EXHIBIT
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MCC

McHenry (ountyCollege ~ Highway 14, Crystal LakejL 60012-2761 ‘(815) 455~37oo
www.mchenry.edu

March 10 2004

Jo’Lyn Corp.
Kathr~tPowles
P.O. Box 638
Harvard, IL 60033

DearMs. Powles,

The Lou Marchi Total RecyclingInstitute at MoHenry County Collegesupports your
recycling effortsand finds recycling asphaltroofing shinglesinto “Eclipse Dust Control”
to be a valuable assetnot only to the consumerspurchasing yourproduct but to tl~.e
protection ofour earth’snaturalresources. The production and application of “Eclipse
Dust Control” not only keepsourair cleanbut savesthenaturalresourcesthat would
otherwisebe usedin similarpavementapplications. It alsosavesour limited landfill

• spacein Illinois.

The Lou .Marcbl Total RecyclingInstitute applauds your efforts in obtainingpermission
from the Illinois Pollution Control Board to manuThcture“Eclipse Dust Control” asa
regular business,The Institute recognizesit asa superiorbusinessand productbecause
of its earth friendly attributes. We believeyou should be ableto movefbrwardwithout
havingyour recycledcommoditybe consideredawaste. It is clearto the Institute that
asphalt roofing shingles recycled into “Eclipse Dust Control” is not a waste.

Sincerely,

Pat Dieckhoff’, Waste K ion Assistant
Lou March TotalRecyclingInstitute
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124 Cass Street
Woodstock, IL 60098

(81.5)338-0393
www.rncdef.org

ernaik mcdef@owc.net
fax: (815) 338-0394

March 18, 2004

To Whom It May Concern,

The McHenry County Defenders is a citizen organization dedicated to
the preseivatlon and Improvement of the envIronment. the group has existed In
this county for over 30 years and has long advocated the practices of recycling
as well as waste reduction and reuse, The Defenders recognize and applaud
individuals and groups that exhibIt solid environmental practices by rescuing new
materials from the waste stream. With land fill space rapidly being used up and

• the recycling rate stagnating at 30% nationally the Defenders feel that these new
efforts are important to explore.

A large variety of materials can be removed from the waste stream and
safely processed to become useful products. The McHenry County Defenders
encourage the IllInois Pollution Control Board to allow the recycling of scrap
material left over during the manufacturing of asphalt roofing shingles. A market
mayexist for products made after environmentally sound processing of these
scraps. According to Sec. 3.380 of 415 ILCS (Recycling, reclamation or reuse.)
“Recycling, reclamation or reuses” means a method, technique, or process
designed to remove any contaminant from waste so asto render such waste
reusable, ot any orocess byi which materials that would otherwise be disposed of
g1discarded are coll~ctecLseoarated or orocessed and returned tothe economIc
msipstream In the foffn.of raw materials or oroducts,’ The scraps of asphalt
roofing remaining after the manufacturing of shingles should not be classified as
“waste” (Sec. 3.535 fo 415 ILCS). They should be kept out of the waste stream
and safely put to another life1 In some form.

~

The Defenders believe that any material that can be recovered from the
wsste stream should be recovered. It has been proven time and again that less
energy is expended during the recycling process than Is expended in obtaining
new raw materials. Naturally the Defenders are also concerned with the
environmentally safe processing of recycled materials. TheIr application and use
should be demonstrated to be safe. An entrepreneur willing to keep these
materials out of t~ewaste stream should be encouraged to do so, without having
to apply for transfer station status.

\~ince~~~ ~

Dwight Dalt , Board President
McHcnry County Defenders.

4ut,,’tI. 4ifhuIIj (oi.i ill. Phi P
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March 2004

Kathryn Powles
Falcon Waste & Recycling
P.O. Box 638

Harvard, IL 60033

Deer Kathryn:

It was a pleasure to talk with you recently about the recycling of asphalt shingles, This
• recyclable material presents several exciting opportunities, both on the environmental and

business front. Environmentally1 recycling asphalt shingles allows us to save on the earth’s
resources of oIL and natural gravel, reducing the need for more drIlling and mining. It also
diverts this matedal from landfills, making it no longer a waste material but a commodity,
Indeed, given the proper market infrastructure (which people such as you are doing with
Eclipse Dust Control)1 asphalt shingles should not be allowed Into landfills. Because of
the hl~hrecycling potential, they certainly should not be considered a waste now.

Buslnesswise, recycling this material will provide Jobs and tax dollars in an
environmentally friendly busIness. It also should be a profitable venture thatwilt be a
success story and blueprint for future environmental businesses in the area that the first
is established. it has been proven In several plates around the country the rewards that
recycling asphalt shkngles can bring to the local community,

if anyone would like more informatIon about recycling asphalt shingles, we suggest he or
she should check out our website, www.shingierccycllng,org, a website the U.S, EPA
funded,

Sincerely,

William Turley
ExecutIve Director, Construction Materials Recycling Association
Assoc. Publisher, Construction & Demolition Recycling magazine
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Ms. Kathryn Powles,President
Falcon Waste& RecyclingInc.
2 Kennedy Drive
Harvard, Illinois 60033

DearMs. Powles;

Thankyou for your recent letter. I appreciatethe informationconcerningyour recycling
project for asphaltroofing shingles.

After reading over your description ofthis project I would certainlybe interested in
supporting your efforts. Pl~aseconsiderthis letter my support ofyour grant application
to the Illinois Department ofCommerce andCommunity Affairs.

It is my understandingthat you will be submitting theapplication in the near future. If
there is anythingfurther I caii do to support your application processpleasedo not
hesitateto contactmy District Office,

DKJg

Sincerely,

thck Klemu

RECYCLED PAPER .SOYOENI rAYS



185 SsutF, Eastwood Drive
WOYSStOCk, )IIYAIS 60098 STATE OF )LUNOIS
(51 -lousEOP REPRESENTATIVES
(815)334-8147fax Cornrnitleex:

Agiog-VICR Chairperson
4154 West Elrrr Street
Mcl-lenrp, IllInois 60050 Appropriations-Public Safety
(815) 344-5363
~8lS) 344-5987 fun Stale GoverflniefllAdnuinislraliorr

2108-N Stratton Building Counties & TOAASIiIPS
Springfield, Illinois 62756 E-Mail:
(217) 782-1717 j5ckl~jack6unks.org
(217) 057-7203 ta~ JACK D. FRANKS ~“ -

STATE REPRESENTATIVE. IESRR DISTRIcT J9

Wednesday,December12,2001

Project Manager
IL. Dept. ofCmrce& CommunityAffairs
Angie Adkins-Embrey
620E. Adams Street
Springfield, IL 62701

Dear Angie:

I write this letter in support ofKathrynPpw1es~hesidentof Falcon Waste & Recy.tling,Inc.
Sheis applying for the Illinois Recyc1in~Grants Prpgram. Her companysge-alis to receive
the necessaryfunds to recycleasphaltroofingshihgle~to help reducetheamoir:tof wastethat
endup in landfills. Of the over 650,thousandtons ofasphaltrooflh~shingleswasteper year,
her companywill focusonthe statesthreemanufactitrst~gfhcthties which gene—ate25 thousand
tons annually This v,asteis a cleanandconsistentproduct andis more e~Mlyrecycled iOO%
ofthiswaste tsrecycledwith no residuals I amgreatly encouragedthat Kathryn Powlesis
concernedabout our envtronxnent andhasdecided:to pursue this asIllinois doesnot currently
havean asphaltrecycling program Approximately eighteenstates usethe recycledmaterial
with MinnesotaandOhio having their Transportation De~artmentsapproved specifications

I askthat you giveher grant application great cOnsideration. - Hei~effortstvillsavesnatural
resourcesandreducethe amountof landfill waste. In addition, this could reduce thecost of
Hotmix asphaltand in turn lower coststo build roads, I wholeheartedlysupport her application
for thisgrant and thankyou for your consideration.

V,~rytruly yours,

/J~ckD.Franks() tateRepresentative
3rd District

RECYCLED PAPER .SAYSEsAI As



MICHAEL W. TRYON
CHAIR MA N

MEHENCY COUNTYCOVEENMENT CENTER
25C0N. SEMINAllY AVENUE

W000STOCE. II. 60099
11Sf 3344521

Pus 815)318 3991

MCHENRY COUNTY BOARD

December12, 2001

Kaihryn Powi&tr
Falcon Waste & Recycling Inc.
P.0. Box 638
Harvard, IL 60033

Dear Ms. Powles:

Thank you for your letter and thankyoufo~your concthrn’about the depleting
landfill capacities:’ Here in MoHerIry County we pride ourselveswhenitcomesto

protecting the environment in many diverseways. Your proposed recycling
project correspondswith our 9oalsto protectthe environmentand to reduce the
amount of wasteending up in landfills.

The~McHenry County Solid Waste ManagementPlan recognizesthat to make
rec~cling work most efficiently, there must be markets for the recyclable

materials. It appears that your proposedrecycling project not only offers an
alternativedisposal methqd for the raw recyclablematerials, but you have also
identified final marketsfor the processedrecycled materials.

Sincewhttt~’ouare proposing complieswith the goalsof the Solid Waste
Managplient Plan, McHenry County strongly Supports your endeavor. Should
you need any other assistancefrom the County, pleasefeel free to contact us.

/
Siiicerely,.,

•1’ ~ /7 :•

~‘Mithadl -W. Tryon ‘ - -. ‘ - .i.’’ .‘.

McHenry County Board Chairman
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~ ~, CifY OF HARVARD

~ ,d OFFICE OF THE MAYOR Ralph Henning
~ Municipal Building •201 West Front Street Mayor
~ ~P~‘ RO. Box 31O~Harvard, IllInois 60033 -

815-943-6468 • Fax 815-943-4556
e-mail:’ mayor©cityofharvard,org

~ 4 December17, 2001

* • Project Manger
~i m Illinois Dept. of Commerce& Community Affairs
• ‘ Angie Adkins-Embrey

620 E. Adams St.
Springlieldr IL 62701

• ~ DearAngie:

• • I am writing this letter in support of Kathryn Powles,President of Falcon
Waste & Recycling, Inc. who has submitted a grant application for the

• • Illinois Recycling Grants Program. Falcon Waste and Recycling intends
• ~ to utilize the grant funds to recycleasphalt roofing shingles. The State of
• ~ Illinois currently does not have an asphalt recycling program, so their

proposal would greatly enhancethe recycling capabilities throughout the
entire state andreduce the amount of landfill waste.

On behalf of the City of Harvard, I wholeheartedly endorse Kathryn
• ~ Powles’ project andask that you favorably considerher grant application.

If you have any questioris, pleasedo not hesitate to give me a call.

• ~ Sincerely,
• CITY OF HARVARD

•u1~

• ~ - ~~nin

• ~ Mayor /



Illinois Department of Transportation
Division of Highways/ Bureau of Materials and Physical Research

126 East Ash Street! Springfield, Illinois 1 62704-4765

May 1, 2000

Ms. Kathy Powles
Falcon Waste& Recycling
4604Wilson Road
Harvard, Illinois 60033

Subject: WasteRoofing Shinglesin Asphalt Pavements

Dear Ms. Powles:

The Illinois Department of Transportation (IDOT) appreciatesyour interest in
making a positive impact on theenvironment by reducing the amount of

manufacturer’s waste shingle scrapsdisposedas landfill waste. We fully support
your new focuson the useof manufacturer’s wasteshingle scrapsinstead of

tear-off shingles,due to the asbestoscontamination issue.

The Department has reviewedyour requestfor aid to incorporate this material into
asphalt pavements. Unfortunately, the Department doesnot have a mechanism
in placeto assistbusinessesin product development. Our resc--rcesare limited
to evaluating the final processor product. We strongly recomr~andthat a

complete processwithin the private sectorbe first developedand implemented for
usto evaluate.

- Developmentof a completeprocesswill require collaborating with a bituminous

concretepaving contractor to createmix designs,constructionspecifications,and
construction procedures. Small-scalesuccessof severalnon-government -

projects may lead to acceptanceandallowanceof this waste material, as an
alternative, on State projects. In addition, an independentasbestos-free

monitoring systemthat addressesthe cross-contaminationissuewithin a common
yard Will be needed. Athorough i-eview-and-explanatioRof theengineering
characteristic of roofing shinglesWould also be required.

The Department anticipates only small s~umuIatedvolumes of this material
now and in the future. As such, webelievethe potential market may be use in

non-government projects.

Sincerely,

David L. Lippert, P.E.

Engineer of Physical Research

CTG:blc



MCHenry County College Administrative ServiCes
-. ~ ~ 6900 us.Highway 4 • Crysal Lske. Illinois 60012 Phone: 18151 455-8085

-- : - - nap:f/w~w.n1chenry.cclI.ux Fax: 18151 455-9871

December 18, 2001

- Ms. KathrynPowles
Falcon Waste& Recycling,Inc.

P.O. Box 638
Harvard,IL 60033

DearMs. Powles:

Your letterregardingasphaltroofing shinglesand thenon-biodegradablewastethey
create wasforwardedto me for response. It openedmy eyesto a needthat I previously

- wasunawareof,

- Your recycling solution appearsto be a benefit to boththemanufacturersofthe shingles
- - - ‘ asa way to disposeofproduct wasteand a productiveway ofdealing with the overuseof

- landfills. Asan addedbenefit a product that can be usedby thepavement construction
- industryis a result.

I applaud your efforts to provide us all with a cleanerenvironment andwish youwell on
- your questto obtain a grant to assistin your worthwhile endeavor.

Sincerely, -

RonaldN. Ally
Vice Presidentfor dministrative Servicesll’reasurer
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- SPRiNG BLIJFF
,NDuSYRIEY. INC.

- - 7705 In000lilal D~ive.Sulta .A • Spor.gSrovu, 800S1-86t0
- -- Phone5i5,S78.$153 . Fax815.675.5135

- Decornber11. 2001

Kathy Forvies
- u’klcon Waste& Recycling, Inc.

- - POBox83S
- Harvard, IL 60033

DearKathy,

After rsiviewing yourinformaTion rcgardrngtheuse of recycled:ooi shingles in
- - 1-tot Aspbsit Mix. wesireimpressedby the manyberiefit~it has to offer. Thecost
- savingssirsartrective asour th~durability ofthe aurface.

Wealso hat that this product will grearJy reduce thewaste sn-earn,asthe
-- uliixigles wiu no longer be going into our alreadyover-burdenedlandfills,

W~aloo think that usinga recycledproduct versusnewpeO-oleumproductsis
- environmanradly retponsfots.

Count us in r
5

s a. user ofyoui- product whenit becomesava~tab1e.

,Siocereiv

TornLawrleesik7
Project Mansige~

0.

0.

0.

0.

0.

0.

0.

0.



RE. : AsphaltShinglesIa. UMA -

DearKathy,

Currao Contractiog is currenuy looking into the possibility ofincorporating factory waste.

shinglesinto our bituminous mix. Our preliminary laboratory resultsindicate that this

may be a good way to, not only savemoneyon virgin asphalt but also, help our

environment by keepingthis material Out ofour landfills. We will need to gair: more

knowledgeon the bestway to handle, store, and blendthis material but, we are t.:cited by

the challenge. Hopefully we canwork together to achievea clseap anddurablep-oiuct

that our customerswill like.

~1)~ ~ DEKALB OFFICE / PLAN I:

2220 (sooty Form toad DeCo/b, It d0l75 815.758.8II3 Fox 815.758.0929

17 December2001

Kathy Powles
Falcon Wasteand Recycling
HarvardIL 60033

~TI -~rk,~-

Sincerely

//1

JohnS. Lavallee,P.R.
CurranContracting Quality Control Manager
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2012 Horizon Court
Zion, IL 60099

December11,2001

To Falcon Waste,

We b-aveheard of a possiblenewform ofdustcontrol for parking lots using
shingle tabs. That is something wewould reallybe interested lxi. We havea 2acrelot
that is mostly dirt. On days that are windy it is very hard to see,if weasphaltthe
whole yard, it would be very costly.If you couldpleasecontact uswith more
information wegreatly-appreciate it.

Yours Truly,

Al Hagemann
Shop Supervisor

HORXZONTJOL 4UC~,RiNCspEcia Liars

Phone (847) 263-7100
FAX (847) 263-7199

YOURHOLEIS OUR GOAL
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Construction Materials Recycling Association

P.O. Box 64.4 Lisle, IL 60532

May 25, 2000

Kathryn Pow/es
Falcon Waste & Recycl/ng

P.O. Box 638
Harvard, IL 60033

Dear Kathryn:

It was a pleasure today to discuss with you your company’s plans to enter the asphalt
shingle recycling market. As you know becauseyou have been studying fts issue for

‘ some’time now, recycling shingles is a difficult business for two reasons: becauseof
artificial market barriers and becausethe material is abrasiveand tough ott processing

‘ equipment. But asphaltshingles contain a lot of excellentrecoverable components,
specifically the petroleum-basedasphalt emulsionand the high-quality aggregate.It iust

makes too much senseto divert shingles from landfills and reuse the material in another
use. Falcon is to be congratulated for taking this plunge.

Also to be congratulated is Illinois DCCA for their consideration of Falcon as a grant
recipient. DCCA has proven to be supportive of- recycling activities in Illinois, and has

become very active in the C&D industry. If they support your efforts on R&D for the
recycled shingles in order to show the suitability of the product for use in hot-mix asphalt
and other applications, it would be a boon to the entire C&D recycling industry in Illinois.

- In addition, it would help out asphalt shingle recyclers nationwide.

- . Pleasefeel free to contact me at any time. -

Sincerely,.

- - - William-Turley
Executive Director
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LAKE COUNTY CONTRACTORS ASSOC~AT~ON
1312 Washington Street-Waukegan, IL 60085-5392 • Pt,: 8471623-2045 • Parc: 847/623-2349

GARY L.
E,xeeuivs Vice P(ee,00nI

August24, 2000

Ms. Kathy Po~vlen -

FalconWaste& Recycling
2KeouuiedyDrive
Harvard,IL 60033

DearKathy:

I seadthc material youprovidedon your proposedshinglerecycling proceseandthink
- this is a veryexcitingprospect. With the landfill problem that this areaandothecshave,
anything that will removepotential landfill materialsendput them so a constructiveuse is

long overdue.Acid it in goodtoseethe cnn~tructionindustrylookingfor solutiona.

The proocsrdapplicationsfor therecycledmaterialholds great promisefor every

homeownerplaguedbydintandnoise(toni nearbytrucking openhtiona.This is a ver
creative solution to anage-oldproblem. And unlike water endotherdustsuppression

methods, this is permanent.

In addition, I am surethe asphaltpaving industrywill benefitfrom a low costadditiveto
stretch thspavingdollar. Thetaxpayersshouldbenefitfrom this application!

All together, tints aoundslike a greatideaand I ant very happy a memberofLake County
Confractors Associationin at the forefront in seekingenvironmentally soundsolutionsto

everydayproblems.Bestofluck and if thereis anythingI can do to help,just let me

knorv, -

Sineerel

/

Gau’yL.~) -

Executive Vice Preildent

~U1L5W~TeORNUDESCE. . .‘EMPLOY S MiMRia
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD P~0~Sd

IN THE MATTER OF: - )

PETITION OF JO’LYN CORPORATION )

and FALCON WASTE AND RECYCLING) AS 04- O2-
for an ADJUSTED STANDARD from ) (Adjusted Standard — Land)
35 ILL.ADM.CODE PART 807 or, )

in the alternative, A FINDING OF )

INAPPLICABILITY.

MOTION FOR EXPEDITED CONSIDERATION

Petitioners Jo’Lyn Corporation and Falcon Waste and Recycling, by their

attorneys Swanson, Martin & Bell, hereby move ‘the Board for expedited consideration

of their petition for adjusted standard or, in the alternative, for a finding of inapplicability:

1. Petitioners have filed their petition for adjusted standard from Part 807 or,

in the alternative, a finding of inapplicability.

2. Petitioners operate a facility which uses granulated bituminous shingle -

material (GBSM) to produce a paving product called “Eclipse Dust Control.” Application

of the paving product to the surface requires compaction and the heat of the summer

sun. -

3. Petitioners’ business is, by its nature, a seasonal business. For optimal

results, the process needs the heat of the summer sun to set the paving. Petitioners

are small businesses which need to operate in order to survive.

4. Petitioners respectfully request that the Board reach a determination on

this matter by August 15, 2004, to allow petitioners to operate yet this season.

Petitioners ‘have waived hearing on this. petition.



WHEREFORE, petitioners respectfully ask this Board to act upon its petition as

soon as possible.

- Respectfully submitted,

JO’LYN CORPORATION and

FALCON WASTE AND RECYCLING

By:~~~

Michael J. Maher
Elizabeth S. Harvey
Swanson, Martin & Bell
One IBM Plaza, Suite 3300
330 North Wabash Avenue,
Chicago, IL 60611

‘Telephone: (312) 321-9100
Facsimile: (312) 321-0990


